
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ions
o f

Fiduciary Trust Company of New York
and Thomas X. Bancroft ,  Executor

for Redeterminat ion of Def ic iencies or for Refunds
of Personal fncome Tax under Art ic le 22 of the Tax
law for the Year 1972.

That deponent further says
here in  and tha t  the  address  se t
o f  the  pe t i t ioner .

Sworn to before me this
7 th  day  o f  October ,  1983.

State of New York
County of Albany

Connie Hagelund, being duly sworn, deposes and says that she is an
employee of the State Tax Commission, over 18 years of age, and that on the 7th
day  o f  October ,  1983,  she served the  w i th in  no t ice  o f  Dec is ion  by  cer t i f ied
mai l  upon l {a l te r  E .  Warner ,  J r . ,  T rus tee  o f  the  L loyd  P.  t {e l l s  Trus t ,  the
pet i t ioner in the within proceeding, by enclosing a true copy thereof in a
secure ly  sea led  pos tpa id  L ' rapper  addressed as  fo l lows:

W a l t e r  E .  W a r n e r ,  J r .
Trustee of the Ltoyd P. Wel ls Trust
c /o  F iduc ia ry  Trus t  Co.
Two World Trade Center
New York, NY 10048

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

AFFIDAVIT OF MAITING

that the said addressee is the pet i t ioner
forth on said h,rapper is the last known address

lyIIgRr?ED "fo rDMrNrsrER
Sf3iidqffa$' ro r^r( r'Aw



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October  7,  1983

I^Jal ter  E.  Warner ,  Jr .
Trustee of the l loyd P. Wells Trust
c /o F iduc iary  Trust  Co.
Two World Trade Cenler
New York, NY 10048

Dear  Mr .  l {a rner :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Law and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept.  Taxat ion and Finance
Law Bureau - Lit igation Unit
Building ll9 State Campus
Albany, New York 72227
Phone /f (518) 457-2070

Very truly yours,

STATE TAX COUMISSION

Peti t ioner '  s Representat ive
Richard B. Covey
Carter,  Ledyard & Milburn
2  W a l l  S t .
New York, NY 10005
Taxing Bureau' s Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

fo r
o f
Law

In the Matter of the Pet i t ions
o f

Fiduciary Trust Company of New York
and Thomas M. Bancroft ,  ExecuLor

Redeterminat ion of Def ic iencies or for Refunds
Personal Income Tax under Art ic le 22 of the Tax

for the Year 7972.

State of New York
County of Albany

Connie Hagelund, being duly sworn, deposes and says that she is an
employee of the State Tax Commission, over 18 years of age, and that on the 7th
day  o f  October ,  1983,  she served the  w i th in  no t ice  o f  Dec is ion  by  cer t i f ied
mai l  upon United States Trust Company of New York, Trustee, the pet i t ioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  \ , r rapper  addressed as  fo l lows:

United States Trust Company of New York, Trustee
ATTN:  R ichard  J .  Bushe lon ,  V .P.
45  Wal I  S t .
New York, NY 10005

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial-  depository) undei the exi lusive care and cui lody of
the United States Postal  Service within the State of New York.

AT'FIDAVIT OF MAITING

that the said addressee is the pet i t ioner
forth on said wrapper is the last known address

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
7 th  day  o f  0c tober ,  1983.

AUTHORIZED TO ADI,IINISTER
94IqS PLrRSurNr r0 rAx r,Aw
SECTION 1?4



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

United States
ATTN: Richard
45 WaI l  St .
New York, NY

Oc tober  7 ,  1983

TrusL Company of New York, Trustee
J .  Bushe lon ,  V .P .

10005

Gentlemen:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Law and Rules, and must be commenced in the
Supreme Court of the Stat.e of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquir ies concerning the computation of tax due or refund al lowed in accordance
wi th th is  dec is ion may be addressed to:

NYS Dept.  Taxat ion and Finance
law Bureau - Li t igat ion Unit
Building /19 State Campus
Albany, New York L2227
Phone /f (5 18 ) 457 -207 0

Very truly yours,

STATE TAX COMMISSION

cc :  Pet i t ioner 's  Representa t ive
Richard  B.  Covey
CarLer,  Ledyard & Milburn
2  Wal l  S t .
New York, NY 10005
Taxing Bureau' s Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

n t
o f

Fiduciary Trust Company of New York
and Thomas M. Bancroft ,  Bxecutor

for Redeterminat ion of Def ic iencies or for Refunds
of Personal Income Tax under Art ic le 22 of the Tax
Law for the Year 7972.

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
7Lh day  o f  0c tober ,  1983.

State of New York
County of Albany

Connie Hagelund, being duly sworn, deposes and says that she is an
employee of the State Tax Commission, over 18 years of age, and that on the 7th
day  o f  0c tober ,  1983,  she served the  w i th in  no t ice  o f  Dec is ion  by  cer t i f ied
mai l  upon Manufacturers Hanover Trust Co.,  the pet i t ioner in the within
proceedinE, bY enclosing a true copy thereof in a securely sealed postpaid
wrapper  addressed as  fo l lows:

Manufacturers Hanover Trust Co.
ATTN: James Schneider
600 Fif th Ave.
New York, NY 10020

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  deposiLory) under the exclusive care and cui lody of
the United States Postal  Service within the State of New York.

AIFIDAVIT OF MAITING

that the said addressee is the pet i t ioner
forth on said wrapper is the last known address

AUTHORIZED TO ADMINISTER
g+THS PURSUANI TO lAX IJAW
SECIION 174



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 122?7

0ctober  7,  1983

Manufacturers Hanover Trust Co.
ATTN: James Schneider
600 F i f th  Ave.
New York, NY 10020

Gentlemen:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhaust.ed your r ight of  review at the administrat ive level.
Pursuant to secLion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Commissi-on can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Law and Rules, and musL be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept. Taxation and Finance
law Bureau - l i t igat ion Unit
Building /f9 State Campus
Albany, New York 72227
Phone i l  (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representat ive
Richard B. Covey
Carter, Ledyard & Milburn
2  Wa l I  S t .
New York, NY 10005
Taxing Bureau' s Representative



STATE OF MW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ions
o f

Fiduciary Trust Company of New York
and Thomas M. Bancroft ,  Executor

for Redeterminat ion of Def ic iencies or for Refunds
of Personal Income Tax under Art ic le 22 of Lhe Tax
Law for the Year 7972.

ATFIDAVIT OF MAITING

State of New York
County of Albany

Connie Hagelund, being duly sworn, deposes and says that she is an
employee of the State Tax Comnission, over 18 years of age, and that on the 7th
day  o f  October ,  1983,  she served the  w i th in  no t ice  o f  Dec is ion  by  cer t i f ied
mai l  upon Thomas J. Sands, Trustee of the louis Vernon Ledoux Trust,  the
pet i t ioner in the within proceeding, by enclosing a true copy thereof in a
secure ly  sea led  pos tpa id  wrapper  addressed as  fo l lows:

Thonas J. Sands, Trustee
of the Louis Vernon Ledoux Trust
c /o  F iduc ia ry  Trus t  Co.
Two [dorld Trade Center
New York, NY 10048

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the pet i t ioner
herein and that.  the address set forth on said wrapper is the last known address
of  the  pe t i t ioner .

Sworn t .o before me this
7 th  day  o f  October ,  1983.

../ * fr-"*J20
AUTHORIZED TO ADMINISTER
OATHS PTIRSUANT TO IA.X IJAW
SEC?ION 174



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

0c tobe r  7 ,  1983

Thomas J. Sands, Trustee
of the Louis Vernon Ledoux Trust
c /o F iduc iary  Trust  Co.
Two l^lorld Trade Center
New York, NY 10048

Dear  Mr .  Sands:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax traw, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Law and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept. Taxation and Finance
Law Bureau - l i t igat. ion Unit
Building /f9 State Campus
Albany, New York 12227
Phone # (518) 457-207A

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Richard B. Covey
Carter,  Ledyard & Milburn
2 t{al l  St.
New York, NY 10005
Taxing Bureau' s Representat ive

c c :



STATE OF NEI\' YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ions
o f

Fiduciary Trust Company of New York
and Thomas M. Bancroft ,  Executor

for Redeterminat ion of Def ic iencies or for Refunds
of Personal Income Tax under Art ic le 22 of the Tax
Law fo r  the  Year  1972.

AT'FIDAVIT OF MAITING

State of New York
County of Albany

Connie Hagelund, being duly sworn, deposes and says that she is an
employee of the State Tax Commission, over 18 years of age, and that on the 7th
day  o f  October ,  1983,  she served the  w i th in  no t ice  o f  Dec is ion  by  cer t i f ied
mai l  upon Wayne Johnson, Jr. ,  Trustee of the Gladys R. Johnson Trust,  the
pet i t ioner in the within proceeding, by enclosing a true copy thereof in a
secure ly  sea led  pos tpa id  wrapper  addressed as  fo l lows:

I{ayne Johnson, Jr. ,  Trustee
of the Gladys R. Johnson Trust
c /o  F iduc ia ry  Trus t  Co.
Two World Trade Center
New York, NY 10048

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Posta1 Service within the State of New York.

That deponent further says that.  the said addressee is the pet i t ioner
herein and that the address set forth on said vrrapper is the last known address
of  the  pe t i t ioner .

Sworn to before me this
7 th  day  o f  October ,  1983.

AUTHORIZED TO ADMINISTER

Sf3iiriTl*" To rAx rAlt'



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October  7 ,  1983

l^/ayne Johnson , Jr ., Trustee
of the Gladys R. Johnson Trust
c /o F iduc iary  Trust  Co.
Two ldorld Trade Center
New York, NY 10048

Dear Mr. Johnson:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhaust.ed your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Law and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months fron the
date  o f  th is  no t ice .

fnquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept. Taxation and Finance
Law Bureau - Lit igation Unit
Building if9 State Campus
Albany, New York 12227
Phone l l  (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc :  Pet i t ioner 's  Representa t ive
Richard B. Covey
Carter,  Ledyard & Milburn
2  W a I l  S t .
New York, NY 10005
Taxing Bureaut s Representat ive



STATE OF NEhI YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ions
o f

Fiduciary Trust Company of New York
and Thomas M. Bancroft ,  Executor

for Redet.erminat ion of Def ic iencies or for Refunds
of Personal fncome Tax under Art ic le 22 of the Tax
Law fo r  the  Year  1972.

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
7 th  day  o f  October ,  1983.

State of New York
County of Albany

Connie Hagelund, being duly sworn, deposes and says that she is an
employee of the Stat.e Tax Commission, over 18 years of age, and that on the 7th
day  o f  October ,  1983,  she served the  w i th in  no t ice  o f  Dec is ion  by  cer t i f ied
mai l  upon Thomas M.  Bancro f t ,  J r . ,  Executor  o f  the  Es ta te  o f  Ed i th  W.  Bancro f t ,
the pet i t ioner in the within proceeding, by enclosing a true copy thereof in a
secure ly  sea led  pos tpa id  wrapper  addressed as  fo l lows:

Thomas M.  Bancro f t ,  J r . ,  Executor
of the Estate of Edith I{ .  Bancroft
cfo Carter,  ledyard & Milburn
2  I {a l I  S t .
New York, NY 10005

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

AFFIDAVIT OF MAITING

that the said addressee is the pet i t ioner
forth on said wrapper is the last known address

AUTHORIZED TO ADMINISTER

Sf;iidTl*. ro TAr( r,Airy



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

Oc tober  7 ,  1983

Thomas M.  Bancro f t ,  J r . ,  Executor
of the Estate of Edith [+I.  Bancroft
c /o  Car te r ,  Ledyard  & Mi lburn
2  W a l l  S t .
New York, NY 10005

Dear  Mr .  Bancro f t :

Please take not ice of the Decision of the State Tax Comnission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Law and Rules, and must be comnenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquir ies concerning the conputation of tax due or refund al lowed in accordance
wi th th is  dec is ion mav be addressed to:

NYS Dept.  Taxat ion and Finance
law Bureau - Li t igat ion Unit
Building 1t'9 State Campus
Albany, New York 12227
Phone / f  (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Richard B. Covey
Carter,  Ledyard & Milburn
2  W a l l  S t .
New York, NY 10005
Taxing Bureau's Representat ive



STATE OF NEI4I YORK

STATE TAX COMUISSION

In the Matter of the Pet i t ions
o f

Fiduciary Trust Company of New York
and Thomas M. Bancroft ,  Executor

for Redeterminat ion of Def ic iencies or for Refunds
of Personal Income Tax under Art ic le 22 of the Tax
Law for the Year 7972.

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
7 th  day  o f  October ,  1983.

State of New York
County of Albany

Connie Hage1und, being duly sworn, deposes and says that she is an
employee of the State Tax Commission, over 18 years of age, and that on the 7th
day  o f  0c tober ,  1983,  she served the  w i th in  no t ice  o f  Dec is ion  by  cer t i f ied
mai l  upon Morgan Guaranty Trust Co. of New York, Trustee, the pet i t ioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  vJrapper  addressed as  fo l lows:

Morgan Guaranty Trust Co. of New York, Trustee
ATTN: Rober t  Neuburger ,  V.P.
9  W.  57 th  S r .
New York, NY 10019

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial depository) under the exclusive care and cuilody of
the United States Postal Service within the State of New York.

AFFIDAVIT OF MAILING

that the said addressee is the pet i t ioner
forth on said wrapper is the last known address

AUIHORIZED TO ADMINISTER
91T!s PuRsuANr ro rAx rJAw
SECTION 174



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

0c tobe r  7 ,  1983

Morgan Guaranty Trust Co. of New York, Trustee
ATTN: Rober t  Neuburger ,  V.P.
9  W.  57 th  S r .
New York, NY 10019

Gentlemen:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right
Pursuant  to  sec t ion(s )  690 o f  the
adverse decision by the State Tax
Art ic le 78 of the Civi l  Pract ice
Supreme Court of  the State of New
date  o f  th is  no t ice .

of review at the administrat ive level.
Tax Law, any proceeding in court  to review an
Commission can only be inst i tuted under

Law and Rules, and nust be commenced in the
York, Albany County, within 4 months from the

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept. Taxation and Finance
Law Bureau - Lit igation Unit
Building /f9 State Carnpus
Albany, New York 12227
Phone /t (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representat ive
Richard B. Covey
Carter, ledyard & Milburn
2  Wa l l  S t .
New York, NY 10005
Taxing Bureau's Representative



STATE OF NEI,II YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ions
o f

Fiduciary Trust Company of New York
and Thomas M. Bancroft ,  Executor

for Redeterminat ion of Def ic iencies or for Refunds
of Personal Income Tax under Art ic le 22 of the Tax
Law for the Year 7972.

Thal deponent further says
herein and that the address set
of the pet. i t ioner.

Sworn to before me this
7 th  day  o f  0c tober ,  1983.

State of New York
County of A1bany

Connie Hagelund, being duly sworn, deposes and says that she is an
employee of the State Tax Commission, over 18 years of age, and that on the 7th
day of 0ctober,  1983, she served the within not ice of Decision by cert i f ied
mai l  upon C i t ibank  N.A. ,  T rus tee ,  the  pe t i t ioner  in  the  w i th in  p roceed ing ,  by
enclosing a true copy thereof in a securely sealed postpaid vrrapper addressed
a s  f o l l o w s :

C i t i b a n k  N . A . ,  T r u s t e e
A T T N :  C h a r l e s  A .  C a p p i c c i l l e ,  A s s t .  V . P .
20 Exchange Place
New York, NY 10043

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and cui lody of
the United States Postal  Service within the State of New York.

AT'FIDAVIT OF MAII,ING

that the said addressee is the pet i t ioner
forth on said wrapper is the last known address

8itfis1,T#,^?f,il#Tt,,



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October  7,  1983

C i t i b a n k  N . A . ,  T r u s t e e
ATTN:  Char les  A .  Capp icc i l le ,  Ass t . .  V .P.
20 Exchange Place
New York, NY 10043

Gentlemen:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Law and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept.  Taxat ion and Finance
Law Bureau - Li t igat ion Unit
Building /19 State Campus
Albany, New York 72227
Phone # (Ste) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc :  Pet i t ioner 's  Representa t ive
Richard B. Covey
Carter,  Ledyard & Milburn
2  W a I l  S t .
New York, NY 10005
Taxing Bureau' s Representat ive



STATE OF NE\,I YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ions
o f

Fiduciary Trust Company of New York
and Thomas M. Bancroft ,  Executor

for Redeterminat ion of Def ic iencies or for Refunds
of Personal Income Tax under Art ic le 22 of the Tax
Law for the Year 7972.

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
7 th  day  o f  October ,  1983.

State of New York
County of Albany

Connie Hagelund, being duly sworn, deposes and says that she is an
employee of the State Tax Commission, over 18 years of age, and that on the 7th
day  o f  0c tober ,  1983,  she served the  w i th in  no t ice  o f  Dec is ion  by  cer t i f ied
mai l  upon Fiduciary Trust Co. of New York, Trustee, the pet i t ioner in the
within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Fiduciary Trust Co. of New York, Trustee
ATTN:  Thomas F .  Gorman,  V .P.
Two World Trade Center
New York, NY 10048

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the Stat.e of New York.

AFFIDAVIT OF MAIIING

that the said addressee is the pet i t ioner
forth on said wrapper is the last known address

AUTHORIZED TO ADMINISTER
OATHS PURSUANT TO TA,\ IAW
SECIION 174



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ions
of

Fiduciary Trust Company of New York
and Thomas M. Bancroft ,  Executor

for Redeterminat ion of Def ic iencies or for Refunds
of Personal Income Tax under Art ic le 22 of the Tax
Law fo r  the  Year  1972.

AFFIDAVIT OF }fAIIING

State of New York
County of Albany

Connie Hagelund, being duly sworn, deposes and says that she is an
employee of the State Tax Commission, over 18 years of age, and that on the 7th
day  o f  October ,  1983,  she served the  w i th in  no t ice  o f  Dec is ion  by  cer t i f ied
mai l  upon Richard B. Covey the representat ive of the pet i t ioners in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper  addressed as  fo l lows:

Richard B. Covey
Carter,  Ledyard & Milburn
2  W a I l  S t .
New York, NY 10005

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive
of the pet i t ioner herein and that the address set forth on said wrapper is the
last known address of the representat ive of the pet i t ioner.

Sworn to before me this
7 th  day  o f  0c tober ,  1983.

AUTHORIZED TO ADMINISTER
OATHS PURSUANT TO TAX IJAW
SECTION 174



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October  7,  1983

Fiduc ia ry  Trus t  Co.  o f  New York ,  Trus tee
ATTN:  Thomas F .  Gorman,  V .P.
Two I^JorId Trade Center
New York, NY 10048

Gentlemen:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right
Pursuant  to  sec t ion(s )  690 o f  the
adverse decision by the St.ate Tax
Ar t i c le  78  o f  the  C iv i l  Prac t ice
Supreme Court of  the State of New
dat .e  o f  th is  no t ice .

of review at the administrat ive level.
Tax Law, any proceeding in court  to review an
Conmission can only be inst i tuted under

Law and Rules, and must be commenced in the
York, Albany County, within 4 months from the

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept. Taxation and Finance
Law Bureau - Lit igation Unit
Building /19 State Campus
Albany, New York 72227
Phone / l  (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

Petit ioner' s Representative
Richard B. Covey
Carter, ledyard & Milburn
2  WaI l  S t .
New York, NY 10005
Taxing Bureau's Representative



STATE OF NEI^I YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ions

o f

FIDUCIARY TRUST COMPANY OF NEW YORK
and THOMAS M. BANCROFT, EXECUTOR

for Redeterminat ion of Def ic iencies or for
Refunds of Personal Ineome Tax under Article
of the Tax Law for the Year L972.

DECISION

Peti t ioners, Fiduciary Trust Company of New York, 2 WorLd ?rade Center,

New York, New York 10048 and Thomas M. Bancroft, c/o Carter, Ledyard & Milburn,

2 Wal l  Street,  New York, New York 10005, f i led pet i t ions for redetermlnat ion

of deficiencies or for refunds of personal income tax under Articl-e 22 of the

Tax Law for the year 1972 (Flle Nos. 27280 through 27288).

The petltioners waived a hearing with respect to the above matter and

consented to the issuance of a decision based upon the record as i t  ls present ly

cons t i tu ted .

ISSUE

Whether petitionersr claims for refund are allowable under Tax Law sectlon

697 (d) although the refund clainrs were filed more than three years after the

filing of the income tax returns.

FINDINGS OF FACT

The petltioners and the Department of Taxation and Finance stipulated to

the fol lowing facts:

1. Pet i t ioners are the trustees and/or executors of the trusts and

estates more part icular ly ident i f ied in Schedules A and B, attached hereto

(hereinafter the trusts and estates identified in Schedules A and B are referred

to as the rrTaxpayerstt) .
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2. Each of the Taxpayers realLzed Long-term capital galns for federal

income tax purposes for i ts 1972 f iscal  year.

3. Each of the Taxpayers was required to f l le Forn IT-205, New York State

Income Tax FLduciary Return, for the f iscal  year 1972. These returns were duly

f i led by Fiduciary Trust Conpany of New York on or about Apri l  16, 1973, and by

Thomas M. Bancroft on or about September 10, 1973, and the tax paid without

P r o t e s t .

4. The instructl-ons for Line 6 of Schedule 2 on the Forur IT-205 for 1972

required the Taxpayers to make several- rnodificatlons relatlng to amounts

al located to pr inclpal.  Instruct ion rrCrr provided that taxpayers should "Add

201l of the net long-term capital galn deductlon on Schedule 5, Line 20 to the

extent al locable to pr incipal" .  ?his had the effect of  increasing the amount

of such net long-term capital  gain taxable for New York purposes.

5. The Taxpayers complied with such instructlons and made the 20 percent

modification, thus increasing the amount of tax paid to New York f.or L977I by

the amounts shown on Schedules A and B.

6. Sect ion 2 of Chapter 718 of the Laws of New York for 1973, enacted

June 11, 1973, provLded for the 20 percent nodif icat ion whlch was required by

the instruct lons to the 1972 Form IT-205. Sect ion 4 of said Chapter 718

provided I'This act shall take effect Lnmediately and shall apply to all taxable

years beginning on or after January first, nineteen hundred seventy-two.rr

7. The pet i t ioners f i led requests for refunds, on behalf  of  the Taxpayers,

for the taxes paid pursuant to the instructions to the L972 Form IT-205. Satd

refund requests were received by the Department of Taxation and Flnance from

In factr the taxes were paid to New York for the 1972 taxable year.
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Fiduciary Trust Cornpany of New York on April 16, L979, and from Thomas M.

Bancroft  on May 3, L979, and both were denied on YIay 21, 1979.

8. Fol lowing the deni-als of the refund requests, the pet i t ioners f i l -ed

Petl t lons dated June 20, L979 on behalf  of  the Taxpayers protestLng said

denlals.  On Septenber 18, 1979 the Pet i t ions hrere accepted as Perfected

Petitlons, and on November 16, 1979 the Department of Taxation and Finance

served i ts Answers to the Perfected Pet i t ions.

CONCLUSIONS OF LAW

A. That pr iox to 1972, nelther Tax Law sect ion 612, "New York adjusted

gross income of a resldent indLvidual, t '  or sect ion 618, t tNew York taxable

income of a residen.t  estate or trust, t t  required any nodlf icat ion increasing

federal  adjusted gross lncone with respect to long-tern capital  galns.

B. That L. 1972, c.  1,  sect ion 9 amended Tax Law sect ion 612 by addlng a

new paragraph, sect ion 612(b) (11),  so that 60 percent of a taxpayer 's long-term

capital gains would be taxable by New York State Ln the case of individuals

urodifying the 50 percent taxable on the federal l-evel-. Howeverr rro correspondlng

amendment was made to Tax Law section 618 with regard to trusts and estates.

C. That L. 1973, c.  7IB, sect lons 2 arrd 4 amended Tax Law sect ion 618(4)

so that 60 percent of a taxpayerfs long-terrn capital gains would al"so be,

taxable by New York in the case of trusts and estates. This 1973 amendment

appl ied to al l  tax years beginning on or after January 1, 1972.

D. That the New York Court  of  Appeals in Hol ly S. Clarendon Trust v.  State

Tax Couurission, 43 N.Y.2d 933 (1978) ,  held that the retroact ive appl icat ion of

the 1973 anendment to a calendar year trust for its 1972 tax year ldas unconstltu-

t lona l .
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E. That pursuant to Tax Law sect ion 687(a),  the statute of l - ln l tat ions

for claiming refunds of L972 taxes by petltloners had expired when Clarendon'

supra, was decided.

F. That Tax Law sect l-on 697(d) provldes as fol- lows:

rrspecial- refund authority. -- Where no questions of faet or law
are involved and it appears from the records of the tax conrmlssion
that any moneys have been erroneously or l1lega1ly collected from any
taxpayer or other person, or paid by such taxpayer or other person
under a mistake of factsr pursuaDt to the provl-sions of this artLcle;
the tax commission at any time, without regard to any period of
limitations, shal1 have the porrrer, upon making a record of its
reasons therefor in wrltingr to cause such moneys so paid and being
erroneously and illegally held to be refunded and to issue lts
cert i - f icates to the comptrol ler. t '

G. That Tax Law sect ion 697 (d) was derived from Tax Law sect lon 373.3 ln

Art ic le L6 of the Tax Law which was appl icable to taxable years pr ior to 1960.

Article 573 of. personal Lncome tax regulati.ons promulgated under Article 16

provided, in pert l -nent part ,  as fol lows:

"Where no questions of law or fact are involved, and it appears
from the records of the tax connission that moneys have been erroneously
or 11-1ega11y co1-lected under a mistake of the facts,  the comission
may, at any t ime, refund such moneys (sect lon 373, subdivis lon 3).
However, such power is ordinarily linited to cases where arithmetical
or other errors of computation are clearly shown upon the face of the
re turn  f i led . "

No regulations have been prourulgated under Article 22 addressing thls issue.

H. That grants of refunds under Tax Law sect ions 697(d) and 373.3 have

been restricted generally to cases involvtng errors ln computation on the

return, or inclusion of income in the tax base on the return, whLch income ls

cLearLy exempt or excludible without further lnvestigation or explanatl-on, Two

matters recently decided by the Commlssion lnvolving clalms for refund of

unlncorporated business taxes under Tax Law section 722, whLch incorporates Tax
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Law sect lon 697(d) into Art ieLe 23 of the Tax Law (the Unincorporated Business

Income Tax Article), ll-lustrate when the Courmlsslon will ordinarLly appl-y Tax

L a w  s e c t i o n  6 9 7 ( d ) .

In  Mat ter  of  Sark is  At las and Vahide At las,  State Tax Comlssion,

June 5, 1981, a refund of unLncorporated buslness taxes was alLowed, without

regard to the perlod of l - in i tat ions for f i l - ing refund claims, for unincorporated

business taxes paid by petLt ioner on income generated frour his pract ice of

dent istry.  Sinee dent istry is a profession, i t  is not deemed an unlncorporated

buslness, the income from which is subject to the unincorporated business tax.

The Couunission allowed the refund slnce there rdere no questlons of fact or law.

The Audit  DivLsion had st ipulated that pet i t ioner was engaged ln a professLon

which htas not subject to unincorporated business tax.

However, in Matter of Lloyd H. Bailer and Marvel-yne Baller' State Tax

Commission, April 30, 1982, the Conrnission dld not allow a refund of unLncorporated

business taxes under Tax Law sect ion 697(d).  In $!$, pet l t ioner was a

ttlabor arbitratortt and ghg Q6mnission determlned that there r,rere questions of

fact and law involved wlth respect to whether petitioner ls entit1ed to an

exenpt ion from unincorporated business tax under Tax Law sect lon 703(c).  Since

sec t ion  703(c )  spec i f i ca l l y  s ta tes  tha t  " the  prac t ice  o f . . .dent is t ry . . . sha l l

not be deemed an unLncorporated businessr '  (subject to the unlncorporated

business tax),  a refund was al lowed in At las. However,  no specif ic exenpt lon

ls provided for a t t labor arbLtratorrt  nho, rather,  must show that his business

act iv i ty is t t the pr:act ice of (a professlon) .  .  .  in which capltal  is not a mater ial

income-produclng factor and ln which more than eighty per centum of the unincor-

porated business gross income for the taxable year is derived from personal

servLces actual ly rendered by the indivldual. . . t ' .
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I .  That the l i rnl tat ion as to the type of errors and the restr ict ion to

the face of the return in the regulation under Artlcle 16 are quallfied by the

word "ordinari lyrr .  Therefore, the regulat ion has al lowed except lons. One

except ion is ref lected ln a l ine of 
" ." ."2 

lnvolvlng the col lect ion of a tax on

exempt pension income which taxpayers have reported on their returns as annuity

incone. E.g.,  Matter of  Isaac and Ll lyan Zirnmet,  State Tax CommlssLon, October

L4, 1968 and Matter of I rv ing and Ll l - l lan Mi l ler,  State Tax Comrnisslon, June 25,

1974. In these matters, the Commlssien looked beyond the face of the return to

determine that moneys had been paid by the respective taxpayers under a mlstake

of facts. There was no question that the Tax Law exempted pension incone from

tax. However, in the matter at hand, a question of law, whether the retroactlve

application of the 1973 amendnent \ras constitutional, was not resolved until

af ter the running of the statute of l imitat ions. Therefore, i t  ls inapproprlate

for the Conmission to apply Tax Law sect ion 697(d) to al low a refund in the

matter at hand.

J. That the petitions of Fiduciary Trust Company of New York and Thonas M.

Bancroft, Executor are denled and the denlals of the refund requests by the

Audlt  DivisLon are sustained.

DATED: Al-bany" New York STATE TAX COMMISSI0N

Ocr 0 ? ru83

Cases under Tax Law, Article 16 are
because of the secrecy requirements

not cited herein by name and date
imposed by Tax Law $384.
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SCHEDULE A

Fiduciary Trust Conpany of New York, Trustee
No. 27280

EIN Co-TrusteeTrust

De1-ancey K. Jay Trust
u/L 7/s/3s

Mary Clark Dlmond Trust
ulA L2/3r l3 r

Mary Clark Dimond Trust
u l A  8 / 1 2 1 3 5

Alfred H. Swayne Trust
u/A 216/37

Frederick B. Lee Trust
u / A  L 2 / 3 1 / 4 A

Lynn A. Weyand Ins
Trust /11

u/A L2 /23 /4r

Lynn A. Weyand Ins
Trust i f2

u/A L2 /23 /4r

Arthur S. Evans Ins
Trust

u/A 12 /23 /4r

John W. Morgan Trust
u/A L2 /23 /46

Wanden M. Kane Trust
u / A  L / 2 1 / 2 9

Percy A. Seibert  Trust
u lL  t2 /16 /s2

Frank J. Hunphrey, Jr.
Trust

t J l A  6 / 2 / s 5

Louis C. Clark Trust
u/ r  7 /Ls /31

13-6033328

13-6033345

13-6033347 John K. Schemmer

L3-6433387

13-6033416

13-6033430

13-603343 1

L3-6033432

13-6033475

13-6033486

L3-6033s44

r3-6033575

George F. Morgan

Alexander F. Kane

Tax Refund
Clained

L23 .4 r

2 r7 .51

451 .88

30 .28

36 .  16

81 .75

47 .0 r

465 .08

Lt7 ,28

777  . L8

84 .  83

2 t3 .67

13-6033589 132 .  89



Fiduciary Trust Courpany
of New York, Trustee

Trust

Louis C. Clark Trust
ul r  7  /Ls l3r

Ruth B. Gouverneur Trust
u lA  12129 /ss

George E. Haines Trust
u /L  2 /41s7

Alissa Carolyn Guyer
Trust

u / A  s / 2 7  / 5 9

Shel ly Dlane Guyer Trust
u lA  6 / ro /00

Marion Lesl ie Guyer
Trust

v lA  9 /6162

John Middleton Trust
tJ /A 7 /6 /42

Leigh Jonathan Guyer
Trust

u/A r l26/6s

James Scharps Baumann
Trust

u  l A  1 2 1 2 2 / 6 9

Trusrs  U/W S i las  W.
Howland

Trust for Mary Howland
Reed

Trusrs  U/W S i las  W.
Howland

Trust for Sl las W.
Howland, Jr.

John O. Crane Trust
U/W Charles R. Crane

-8-

EIN Co-Trustee

13-6033588

1 3-603359 7

1 3-503362 1

1 3-6033664

Leo Got t l ieb

13-6033689

13-6033749

r3-6L7057 4

I  3-6 1 70576

13-6327259 Jay S. Baumann

13-6033755

13-6033756

Schedule A, Page 2

Tax Refund
Clained

42.88

r98.62

30 .07

rr2.49

91 .16

84 .00

32 .53

38 .00

2L3. r7

331  .4s

328 .68

13-60337s9 7  44  .59
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Fiduclary Trust Company
of New York, Trustee

Trus t

Ruth M. Fort Trust
U/W Ruth B. Mitchel l

Lois M. Hanmer Trust
U/W Ruth B. Mitchel l

Morgan D. Wtreelock Trust
U/W W H Wheelock

Trust U/W Guido
Pantaleoni,  Jr.

Trust U/W Margery R.
Bi l l ings

Trust U/tr I  I rv ing T.
Bennett

Residuary Trust U/W
Hughes Dallas

Appointed Trust U/Art
2  W I O

F P Kinnicutt

Marl-tal Trust U/trI
Samuel C. Johnson

Trust U/W Thomas H.
Beardsley

Residuary Trust U/W
Robert K. C1-ark, Jr.

Wallace Tood Trust
U/W Miriam Gilnan Todd

Richard Shields
Ch l ld renrs  Trus t

t  /b/  o Cassandra Dickson

Richard Shields
Ch i ld renrs  Trus t

f  /b/o Carol ine Dlckson

Schedule A, Page 3

Tax Refund
ClainedEIN

13-6033762

13-6033765

13-6033774

13-6033782

13-6033841

r3-6033853

r3-6033889

r3 -6  103963

13-6208423

13-622686r

13-6349r24

13-6033779

13-6370150

Co-Trustee

Ruth 11. Fort 46 .90

86 .79

353 .7 r

7  95  . 77

Herber t  E .  Gener t ,  J r .  354.13

r47 .64

66,49

A. Pennington whitehead L22.65

70 .36

45 .01

46.48

34 .67

Richard T.  Shie lds 359.81

L3-6370L48 Richard T. Shlelds 359.81



Fiduciary Trust Company
of New York, Trustee

Trust

Carol ine S. I la lker
Chi ldrenrs Trust

t  /b/o Cassandra Dickson

Carol ine S. Walker
Chi ldrenrs Trust

t /b/ o Carol-ine Dickson

- 10-

EIN Co-Trustee

13-6370149 Richard T. Shtelds

13-6370151 Richard T. Shiel-ds

Schedul-e A, Page 4

Tax Refund
Clained

146.42

146.42

678 .4 r

628.98

Helen Shaw Ellsworth 13-6271256
Trust

U/W Jane H. El lsworth

Anne Waters Ellsworth 13-6271257
Trust

U/W Jane H. El lsworth



Estate

Estate of Edith I , l .
Bancroft ,  Thomas M.
Bancroft ,  Executor

No. 27285

- I r

- 1 1 -

SCHEDULE B

EIN

13-6359078

Tax Refund Claimed

$657 . r7


