
STATE OF NEW YORK

STATE TAX COUMISSION

ln the Matter of the petitibn
o f

Charles C. Blount

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Personal fncome
Tax under Art icle 22 of the Tax Law for the Year
L97 4.

AI'FIDAVIT OF MAIIING

State of New York
County of Albany

_ connie Hagelund, being duly sworn, deposes and says that she is an
eTployee of the State Tax Commission, over- 18 years of- age, and that on the
28th.{?y-of September, 1983, she served the within notice 6f Decision by
cert i f ied mail upon Charles C. Blount, the petit ioner in the within proteeding,
by.enclosing 1 true copy thereof in a securl ly sealed postpaid vrrapper
addressed as fo l lows:

Charles C. Blount.
28 Utopia Rd.
Ashevil le, NC

and by deposit ing _same enclosed in a postpaid properly addressed wrapper in a
(pos_t_ office or of_ficial depository) irnde-r the- exilusive care and cuiiody of
the united states Postal service within the state of New york.

That deponent further says
herein and that the address set
of the petit . ioner.

Sworn t.o before me this
28th day of  September,  1983.

that the said addressee is the petit ioner
forth on said wrapper is the last knorr'n address
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State of New York
County of Albany

, Connie Hagelund, being duly sworn, deposes and says that she is an
employee of the State Tax Conmission, over 18 years of age, and that on the
28th.{ay of September, 1983, she served the within notice of Decision by
cert i f ied mail upon Dean M. Drew the representative of the petit ioner i ir  the
within proceedinS, by enclosing a true iopy thereof in a seiurely sealed
postpaid lvrapper  addressed as fo l lows:

Dean H.  Drew
Drew & Drew
159 l inwood Ave.
Buffalo, NY 14209

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial depository) under the exclusive care and custody of
the uniLed states Postal service within the state of New York.

_ _ That deponent further says that the said addressee is the representative
of the petit ioner herein and that the address set forth on said wrapper is the
last known address of the representative of the petit ioner.

Sworn to before ne Lhis
28th day of  September,  1983.
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STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

September 28, 1983

Char les C.  Blount
28 Utopia Rd.
Ashevil le, NC

Dear Mr.  B lount :

Please take notice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 690 of the Tax Law, any proceeding in court to review an
adverse decision by the State Tax Cornmission can only be insti tuted under
Article 78 of the Civil Practice Law and Rules, and rnust be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date of  th is  not ice.

Inquir ies concerning the computation of tax due or refund al lowed in accordance
with this decision mav be addressed to:

NYS Dept. Taxation and tr'inance
Law Bureau - I i t igation Unit
Building /f9 State Campus
Albany, New York 72227
Phone # (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representat ive
Dean M. Drew
Drew & Drew
159 l inwood Ave.
Buffalo, NY 14209
Taxing Bureau' s Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter the Pet i t ion

CHARLES BLOUNT DECISION

for Redeterminatlon of a Deficj-ency or for
Refund of Personal Income Tax under AtticLe 22
of the Tax Law for the Year 1974.

Pet i t loner,  Charles C. Blount,  28 Utopla Road, Ashevi l le,  North Carol ina,

f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of personal

income tax under Art ic le 22 of the Tax Law for the year 1974 (Fi1e No. 2061f).

A formal hearing was held before Julius Braun, Hearlng Offlcer' at the

off ices of the State Tax Commisslon, State Off ice Bui lding, Buffalo,  New York'

on Apri l  20, 1982 with al l  br lefs to be subrni t ted by Septeurber 1, 1982.

Pet i t , ioner appeared by Drew & Drew, Esqs. (Dean M. Drew, Esq.,  of  counsel) .

The Audit  Divis ion appeared by Paul B. Coburn, Esq. (Patr ic la Brumbaugh, Esg.,

o f  eounse l ) .

ISSUE

Wtrether petitioner ls llable for the penalty asserted against hin pursuant

to sect lon 685(g) of the Tax Law with respect to New York State hr i thholding

taxes due from Land Site Development Corporat ion for the year 1974.

FINDINGS OF FACT

of

o f

C .

1. Land Site Development Corporation ("Land

State personal income tax r^rithheld from the wages

amount of $3,334.52 for the year L974.

Slte") fai led to pay New York

of its employees Ln the
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2. On July 25, 1977, the Audit  Divis ion issued a Not ice of Def ic iency

against petitioner asserting a penalty equal to the amount of the unpaid New

York State withholding tax due from Land Site for the year L974.

3. Land Site,  whose sole stockholder was Stanley Jedrysik,  Sr. ,  had a

contract to develop Enchanted Lake at Napol i ,  Cattaraugus County, New York.

Wtren Mr. Jedrysik dled on July 17, 1974 his son, Stanley Jedrysik,  Jr.  took

over.  Due to f inancial  problems, and Land Siters lnabi l l ty to secure credit ,

i ts at torney attempted to use hls son-in- law, Charles C. Blount,  the pet i t ioner

here in ,  and h is  company C.C.  B lount  Assoc la tes ,  Inc .  C.C.  B lount  Assoc ia tes ,

Inc.r  P.O. Box 890, Ashvi l le,  North Carol ina, a contract ing company, was bonded

by the Travel-ers Insurance Company. Travelers Insurance Company warned petitioner

that insurance eoverage for hi-m and for C.C. Blount Associates, Inc. would

be questionable if support vas made on behal-f of the New York operation. After

discussion with the Travelers Insurance Company, petttioner severed connection

with Land Site.  The minutes of a Board of Directors meeting held June 7, L973

at which Stanley Jedrysik,  Sr.  and Stanley Jedrysik,  Jr.  and Dorothy DuPont,

Land Siters directors, r{ere present indicated that a matter concerning petLt ioner

was discussed. A let ter lvas sent to pet i t ioner stat ing: rr that because of

bonding cormnitments with Travelers Insurance you (petitioner) cannot be an

off icer,  director or otherwise part ic ipate in the affairs of Land Site Develop-

ment.rr  They also stated that they were sorry that rrwe t junped the gunt in

uslng your name and hope this letter will rectify things for you with your

bonding company and not cause you any harm.tt



-3-

CONCLUSIONS OF LAW

A. That petitf-oner, Charles C. Bl-ount hras not a person required to

col lect,  account for and pay over New York State withholding taxes. Accordingly,

he ls not l iable to a penalty under Sect ion 685(g) of the Tax Law.

B. That the pet l t ion of Charl-es C. BLount ls granted and the Not lce of

Def ic lency issued July 25, L977 is cancel led.

DATED: Albany, New York STATE TAX COMMISSION

stP 2 B 1983
PRESIDENT


