
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Don Bernstein

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Art ic le 22 of the Tax Law for the Year
1 9 7 5 .

AT'FIDAVIT OF MAIIING

State of New York
County of Albany

Connie Hagelund, being duly sworn, deposes and says that she is an
employee of the State Tax Commission, over 18 years of age, and that on the
10th day of November, 1983, she served the within not ice of Decision by
cert i f ied mai l  upon Don Bernstein, the pet i t ioner in the within proceedinS, by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as fo l lows:

Don Bernstein
110 15 71st  Road / l1M
Fores t  H i l l s ,  NY  11375

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial depository) under the exclusive care and custody of
the United Stat.es Postal Service within the State of New York.

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
10th day of November, 1983.

that the said addressee is the pet i t ioner
forth on said wrapper is the last known address



STATE OF  NEW YORK
STATE TAX COMMISs ION

ALBANY,  NEW YORK 12227

Novenber 10, 1983

Don Bernstein
110 15 71st  Road l / lM
Forest  Hi l ls ,  NY 11375

Dear  Mr .  Berns te in :

Please take not ice of the Decision of the State Tax Cornrnission enclosed
herewith.

You have now exhaust.ed your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax lawr atry proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Law and Rules, and must be comnenced in Lhe
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
with this decision mav be addressed t ,o:

NYS Dept. Taxation and Finance
Law Bureau - l i t igation Unit
Building l/9 State Campus
Albany, New York 12227
Phone / f  (518)  457-2a7a

Very truly yours,

STATE TAX COMMISSION

Taxing Bureau's Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

DON BERNSTE]N

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Art ic le 22
of the Tax law for the Year 1975.

Pet i t ioner ,  Don Berns te in ,  110-15 71s t

11375,  f i led  a  pe t i t ion  fo r  redeterminat ion

personal income tax under Art ic le 22 of Lhe

32s78).

A smal l  c laims hearing was held before

at the off ices of the State Tax Commission,

Road,  /11M,  Fores t  H i1 ls ,  New York

of a def ic iency or for refund of

Tax Law for the Year 1975 (Fi le No

Al len  Cap lowa i th ,  Hear ing  Of f i cer ,

Two World Trade Center,  New York,

DECIS]ON

New York ,  on  February  10 ,  1983 a t  10 :45  A.M. ,  w i th  a l l  b r ie fs  to  be  submi t ted

by  March  30 ,  1983.  Pet i t ioner  appeared pro  se .  The Aud i t  D iv is ion  appeared by

P a u l  B .  C o b u r n ,  E s q .  ( A n g e l o  S c o p e l l i t o ,  E s q . ,  o f  c o u n s e l ) .

ISSUE

Whether pet i t ioner is properly ent i t led to a greater deduct ion for rnedical

and dental  expenses than that al lowed as the result  of  a Federal  audit .

FINDINGS OF FACT

1. Don Bernstein (hereinafter pet i t ioner) f i led a New York State Income

Tax Resident Return for the year 1975 whereon he claimed an adjustment to

income fo r  employee bus iness  expenses  o f  $3r983.00 .  0n  h is  Federa l  re tu rn ,

pet i t . ioner claimed an adjustmenL to income for employee business expenses of

o n l y  $ 2 , 4 8 3 . 0 0 .
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2. 0n August 23, 1977, the Audit Division issued a Statement of Audit

Changes to pet. i t ioner wherein an adjustment. of $1,500.00 was made reducing

petit ioner's claimed adjustment to income to that amount claimed for Federal

purposes. Addit ionally, the fol lowing applicable New York State adjustments

were made to conform with the Internal Revenue Service audit report dated

September 20,  7976:

Total Federal Adjustment Applicable to New York State 52.U6--Qp-

3. 0n Apri l  4,  1978, a revised Statement of Audit  Changes was issued to

pet i t ioner wherein the fol lowing adjustments were incorporated into the compu-

tat ion of tax based on a revised Internal Revenue Service audit  report  dated

S e p t e m b e r  2 0 ,  1 9 7 7 :

ITEM

Business expenses
(per  Federa l  re tu rn)

Contr ibut ions
Medical and dental  expenses

CTAIMED

$2,483 .  oo

$  710 .  oo
-0-

PER ORIGINAI,
FEDEML AUDIT OR AS

CIAIIIED ON RETI]RN

AltOl,tED ADJUSTMENT

$4o2 .  oo  $2 ,  oB1  .  o0

$600 .00  $  110 .00
$  6s .oo  ($  65 .00 )

CORRECTED
AMOI]NTITEM ADJUST}MNT

B u s i n e s s  e x p e n s e s  $ 4 0 2 . 0 0  $ 1 , 8 5 4 . 3 4  ( $ 1 ' 4 5 2 . 3 4 )
G a s  t a x  $ 3 6 0 . 0 0  $  1 3 . 0 0  $  3 4 7  . 0 0
B u s i n e s s  p u b l i c a t i o n  - 0 -  $  7 5 . 0 0  ( $  7 5 . 0 0 )

Tota l  Ad jus tments  fS ,1 ,180. }O

As a result  of  the Federal  re-audit ,  the net Federal  adjustment

appl icable to New York State was $945.66. This amount,  plus the aforestated

ad jus tment  o f  $1 ,500.00 ,  y ie lded a  f ina l  to ta l  ad jus tment  fo r  New York  S ta te

purposes  o f  $2  1445.66 .  Accord ing ly ,  a  Not ice  o f  Def ic iency  was issued aga ins t

pet i t ioner on August 31 ,  1979 assert ing addit ional personal income t .ax of

$ 1 2 8 . 3 0 ,  p l u s  i n t e r e s t  o f  $ 4 7 . 4 I ,  f o r  a  t o L a l  d u e  o f  $ 1 7 5 . 7 1 .
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4. Pet i t ioner contended that he is properly ent i t led to a greater deduct ion

for medical  and dental  expenses than $65.00, said amount being the al lowance

for such expenses credited to pet i t ioner pursuant to the Federal  audit  reports

and consequent ly al lowed for New York State purposes.

5. During and subsequent to the hearing held herein, pet i t ioner submitted

acceptable documentary evidence establ ishing expenditures during 1975 for drugs

of  $40.54 ,  doc tors ,  dent is t .s ,  e tc .  o f  $425.00 ,  and med ica l  insurance premiums

of  $346.56 .  Pet i t ioner  was no t  re imbursed fo r  any  o f  these expenses  incur red .

6 .  Pet i t ioner 's  cor rec ted  Federa l  ad jus ted  gross  income,  as  mod i f ied  by

the  aud i t  changes o f  September  20 ,  7976 and September  20 ,  7977,  i s  $121930.66 .

7 .  0n  September  26 ,  1980,  pe t i t ioner  made a  payment  o f  $60.00  toward  the

def ic iency at issue herein.

CONCIUSIONS OF tAW

A.  That  pe t i l i oner  i s  p roper ly  en t i t led  to

med ica l  and denta l  expenses  o f  $318.64 ,  computed

Medicines and drugs
less 1o/o of corrected adjusted gross income
Net.  al lowable medicines and drugs

Medical insurance premiums
Expenses  fo r  doc tors ,  dent is ts ,  e tc .
TotaI
less 3"/  of  corrected adjusted gross income
Allowable deduct ion for medical  and dental
less al lowance pursuant to Federal  audit
Addit ional Al lowance

an addit ional al lowance for

a s  f o l l o w s :

$  4 0 . 5 4
$ 1 2 9 . 3 1

expenses

$ -0 -

$346 .s6
425.00

$77T:56
387 .92

$38-5:64
65  . 00

1n

a I I

B. That the pet iLion of Don Bernstein is granted to the extent provided

Conc lus ion  o f  Law t 'A" ,  supra ,  and except  as  so  gran ted ,  sa id  pe t i t ion  is ,  in

o ther  respec ts ,  den ied .

C. That pet i t ioner is properly ent i t led to credit  against the def ic iency

herein for the payment of $60.00 made on September 26, 1980.



D. That the Audit

Def ic iency dated August

here in .

DATED: Albany, New York

NuV I u 1983
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Div is ion  is  hereby  d i rec ted  to

31,  1979 to  be  cons is ten t  w i th

modify the Not ice of

the decision rendered

STATE TAX COMMISSION

----p.a-u.:.**lr*t4a--
PRESIDENT


