
STATE OF NEh/ YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

E r i c  F . l .  B a c k e r AFFIDAVIT OF MAILING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Art ic le 22 of the Tax law for the Year
1 9 7 5 .

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of Lhe Department of Taxat ion and Finance, over 18 years of age, and that on
the 11th day of February, 1983, he served the within not ice of Decision by
cer t i f ied  mai l  upon Er ic  F .L .  Backer ,  the  pe t i t ioner  in  the  w i th in  p roceed ing ,
by enclosing a true copy thereof in a securely sealed postpaid wrapper
addressed as  fo l lows:

E r i c  F . L .  B a c k e r
25 Cl i f fwood
Lenox, MA 01240

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post.  of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That  deponent  fur ther  says
herein and that  the address set
o f  t he  pe t i t i one r .

Sworn to before me th is
1 l t h  day  o f  Feb rua ry ,  1983 .

OATHS PIIRSUANT TO rAX IIAW
sEclIoN 174

that the said addressee is the pet i t ioner
forth on said wrapper is the last known address

AUTHoRIZED IO .[D[{



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

F e b r u a r y  1 1 ,  1 9 8 3

E r i c  F . L .  B a c k e r
25 Cl i f fwood
Lenox, MA OI24O

Dear  Mr .  Backer :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept.  Taxat ion and Finance
law Bureau - Li t igat ion Unit
Albany, New York 12227
Phone / f  (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive

Taxing Bureau's Representat ive



STATE OF NEI{ YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

ERIC F. [ .  BACKER

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Art ic le
22 o f  the  Tax  law fo r  the  Year  1975.

DECISION

Pet i t ioner ,  Er ic  F .  t .  Backer ,  25  C l i f fwood St ree t ,  Lenox ,  Massachuset ts

0724A, f i led a peLit ion for redeterminat ion of a def ic iency or for refund of

personal income tax under Art ic le 22 of the Tax Law for the year 1975 (Fi le No.

2sss1) .

0n Apr i l  3 ,  19B1,  pe t i t ioner  adv ised the  Sta te  Tax  Commiss ion ,  in  wr i t ing ,

that he desired to waive a smal l  c laims hearing and to submit the case to the

State Tax Commission based on the ent ire record contained in the f i le.

ISSUE

Whether pet i t ioner \{as

York during the ent ire year

domici led in, and a resident of the State of New

1975 .

FINDINGS OF FACT

1.  Er ic  F .  l .  Backer  (here ina f te r  pe t i t ioner )  f i l ed  a  separa te  New York

State Income Tax Resident Return for the period January 1, 1975 through July 11,

1975. For the balance of taxable year 1975 no New York State income was

reported per a Schedule for Change of Resident Status form f i led in conjunct ion

therewith.

2. 0n May 24, 7978, the Audit  Divis ion issued a StatemenL of Audit

Changes to pet i t ioner wherein he was held to be a New York State resident.  for

the  en t i re  year  1975.  Accord ing ly ,  a  Not ice  o f  Def ic iency  was issued aga ins t
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pet i t ioner  on  December  15 ,  1978 asser t ing  add i t iona l  persona l  income tax

$ 2 6 7 . 1 6 ,  p l u s  i n t e r e s t  o f  $ 5 0 . 6 0 ,  f o r  a  t o t a l  d u e  o f  i 3 2 7 . 7 6 .

3. Pet i t ioner argued that throughout his l i fe ( including the year

issue herein) he has consistent ly been a bona f ide domici l iary of Great

He was born and raised a Bri t ish ci t izen in Bri t ish Guiana and l ived for

years in England. Each year pet i t ioner claimed that he has returned to

where he received his higher educat ion and professional background. His

daughters were educated in Eng1and. He claimed that he has owned a home

England for many years. However,  no documentary evidence was submitted

suppor t  pe t i t ioner 's  c la im.

4.  Pet i t ioner  l is ted h is  res idences f rom bi r th  to  present  as fo l lows:

1913-1935 Br i t ish Guiana (Br i t ish c i t izenship,  Br i t ish educat ion,
and frequent visits to the parent country of Great
Br i ta in ,  f rom which my father  had come.)

o f

a t

Br i ta in .

many

England,

in

to

7935-39

1939-46

L946-49

7949-52

1952-53

1953-s4

1954-56

1956-57

195  7  -58

1958-61

196r -63

1963-69

BraziL -  4 years (worked for Br i t ish f i rm, fCI l td.)

Br i t i sh  a rmy -  6  years ,  based in  Br i t i sh  Eas t  A f r i ca ,
Burma and England

BrazTL -  3  years  (worked fo r  Br i t i sh  f i rm,  IC I ,  l td . )

Canada - 3 years

England - 1 year

Uganda - 1 year

Canada and the United States (New York State)

England - 1 year

Columbia, South America -  1 year
Pennsylvania (3 months)

Middle East ( f raq, I ran) and England - 3 years

Liberia -  Zr2 years

England - 6 years



1969-75

1975-77

7977 -78

1978-79

1979 -80

6.  Dur ing  the  year  a t  i ssue,

is not known in what vear he became

7.  Pet i t ioner  res ided in  I ran

t ime he was transferred to Greece.

both Iran and Greece.
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United States (based in New York City) with frequent
tr ips abroad for internat ional f i rm - 6 years

I ran  -  2  years

Greece - 1l  years

8 months United States (New York State)

New Jersey, Massachusetts,  New York State (whi le
wait ing for Pakistani job Lo mater ial ize) -  1 year

1980- to  the  present Pak isLan

5. From sometime in 1969 through July 11, 1975, pet i t ioner resided in New

York State. He stated that throughout this period he was wait ing for his

employer ,  &o, in te rna t iona l  scho la rsh ip  o rgan iza t ion ,  to  ass ign  h im abroad.

During this period, he went on frequent working vis i ts to Costa Rica, Chi le,

Ecuador ,  Argent ina ,  Braz i l  and  France.  A f te r  severa l  poss ib i l i t i es  fe11

through, pet.itioner terminated his employment and joined another company which

ass igned h im overseas  to  I ran .

pet i t ioner was a United States Cit izen. I t

a  Un i ted  Sta tes  c i t i zen .

from July 1975 through July 7977, at which

Peti t ioner obtained residence permits in

8. Pet i t ioner is current ly residing in Pakistan.

9 .  Pet i t ioner  f i led  a  1975 jo in t  Federa l  re tu rn  w i th  h is  w i fe ,  Doro thy

Backer,  who, during such year,  was a resident of Pennsylvania.

10 .  Pet i t ioner rs  1975 Wage and Tax  Sta tement  f rom Amer ican F ie ld  Serv ice ,

Inc . ,  New York  C i ty ,  l i s ted  h is  address  as  372 Cent ra l  Park  West ,  New York ,  New

York 10025. No evidence was submitted with respect to this address or whether
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he owned or rented i t .  Further,  there is no evidence as to the disposit ion of

his residence, when he lef t  New York in July of 1975.

C0NCLUSIONS 0F tA\,il

A. That a domici le once establ ished cont inues unt i l  the person in quest ion

moves to a new locat ion with the bona f ide intent ion of making his f ixed and

permanent home there. No change of domici le results from a removal to a new

locat ion i f  the intent ion is to remain there only for a l imited t ime. [20

N Y C R R  r 0 2 . 2 ( d ) ( 2 ) l

Domici le is not dependent on ci t izenship; that is,  an immigrant who

permanently establ ished his home in New York is domici led here regardless of

whether he has become a United States ci t izen or has appl ied for c i t izenship.

However,  a United States ci t izen wi l l  not ordinari ly be deemed to have changed

his domici le by going to a foreign country unless i t  is c lear ly shown that he

intends to remain there permanently.  [20 NYCRR 102.2(d)(3)]  The lack of

documentary evidence herein leads to the conclusion that pet i t ioner had not

sustained his burden of proof to show he was domici led in Great Bri tain.

Accordingly,  pet i t ioner has been properly held to be a donici l iary of New York

Sta te  fo r  taxab le  vear  1975.

B.  That  pe t i t ioner ,  Er ic  F .  L .  Backer ,  has  fa i led  to  sus ta in  h is  burden

of proof required, pursuant to sect ion 689(e) of the Tax Law, to show that he

was not a resident of New York State within the meaning and intent of  sect ion

6 0 5 ( a ) ( 1 )  o f  t h e  T a x  L a w .



C.  That  the  pe t i t ion  o f  Er ic

Def ic iency  da ted  December  15 ,  1978

interest as may be lawful ly owing.

DATED: Albany, New York

FtB 1 1 1983

F .

i s
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L .  Backer  i s  den ied  and

sustained together with

the Not ice of

such add i t iona l

STATE TAX COMMISSION

r ' l
{? L. .tr* (,'od^-- (**.. (

( T f Nc,--'PRESIDENT


