
$TATE OF MW YORK

STATE TAX COUMISSION

of
A. Hamid Alizadeh

for Redetermination of a Deficiency or a Revision
of a Detenninat.ion or a Refund of Personal Income
Tax under Article 22 of the Tax Law for the Year
1972.

AFFIDAVIT OF MAITING

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the Department, of Taxation and Finance, over 18 years of age, and that on
the 20th day of May, 1983, he served the within not ice of Decision by cert i f ied
mail upon A. Hamid Alizadeh, the pet.itioner in the within proceeding, bV
enclosing a true copy thereof in a securely sealed postpaid rdrapper addressed
as fo l lows:

A. Hamid Al izadeh
166 lee Ave.
Brooklyn, NY IIZLL

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Posta1 Service within the State of New York.

That deponent further says
herein and that. the address set
of the pet i t ioner.

Swora to before rre this
20th day of May, 1983.

0ATHS PURSUANT T0 IAX IrAW
SECTION I74

that the said addressee is the pet. i t ioner
forth on said wrapper is Lhe last known address

ADI{IRISTER



STATE OT I{EW YORK

STATT TAX COMI{ISSION

In the Matter of the Petition
o f

A. Hamid Alizadeh

for Redeterminat ion of a Def ic iency or a Revision
of a Determination or a Refund of Personal Income
Tax under Article 22 of the Tax Law for the Year
1 .972.

AFFIDAVIT Otr'MAIIING

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and say6 that he is an employee
of the Department of Taxation and Finance, over L8 years of age, and that on
the 20th day of May, 1983, he served the within notice of Decision by cerLif ied
nail upon Solomon Blutrich the representative of the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
$/rapper addressed as fol lows:

Solomon Blutrich
Hugo Schwartz  & Co. ,  P.C.
100 Uerrick Road - ! , lest Bldg.
Rockvil le Centre, NY 11570

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial depository) under the exi lusive care and cuitody of
the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the representative
of the petitioner herein and that the address set forth on said wrapper is the
last known address of the representative of the petitioner.

Sworn to before me this
20th day of l lay, 1983.

AUTHORIZED TO ISTER
OA1HS PURSUAI{T
sEclroN 174

tO tltr IriW



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12?27

May 20,  1983

A. Hamid Alizadeh
156 Lee Ave.
Brooklyn, NY Llzll

Dear l1r.  Al izadeh:

Please take notice of the Decision of Lhe State Tax Cornmission enclosed
herewith.

You have now exhausted your right of review at the adninistrative level.
Pursuant to section(s) 690 of the Tax Law, any proceeding in court to review an
adverse decision by the State Tax Cornmission can only be instituted under
Art'icle 78 of the Civil Practice taw and Rules, and must be conunenced in the
Suprene Court of the State of New York, Albany County, within 4 months from the
date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - Litigation Unit
Building ll9 State Canrpus
Albany, New York 12227
Phone l/ (518) 457-2a70

Very truly yours,

STAIE TAX CO}'MISSION

Petit.ioner' s Representative
Solomon Blutr icb
Hugo Schwartz  & Co. ,  P.C.
100 Merrick Road - West B1-dg.
Rockvil le Centre, l fY 11570
Taxing Bureau's RepresentaLive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

A. HAMID AIIZADEH

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under ArticLe 22
of the Tax f ,aw for the Year 7972-

DECISION

Pet. i t ioner,  A. Hamid Al izadeh, 166 Lee Avenue, Brooklyn, New York 11211,

f i led a pet i t . ion for redeterminat ion of a def ic iency or for refund of personal

income tax under Art ic le 22 of the Tax Law for the year 1972 (Fi le No. 29040).

A  fo rmal  hear ing  was he ld  be fore  Frank  L , .  Bar r ie ,  Hear ing  0 f f i cer ,  a t  the

off ices of the State Tax Commission, Two t{or ld Trade Center,  New York, New

York ,  on  October  29 ,  I9B2 a t -  9 :30  A.M.  Pet i t ioner  appeared by  Hugo SchwarLz  &

Company,  P .C.  (So lomon B lu t r i ch ,  P .A. ) .  The Aud i t  D iv is ion  appeared by  Pau l  B .

C o b u r n ,  E s q .  ( T h o m a s  C .  S a c c a ,  E s q . ,  o f  c o u n s e l ) .

ISSUE

Idhether the pet i t . ioner,  A. Hamid Al izadeh, t imely f i led a New York State

Personal Income Tax Return for the year 1972 and paid the "balance due" shown

thereon.

FINDINGS OF FACT

1.  0n  March  4 ,  1977,  the  Aud i t  D iv is ion  issued a  Sta tement  o f  Aud i t

Changes against pet i t ioner,  A. Hamid Al izadeh, showing addit ional personal

income tax due for the 1972 Laxable year of $41024.39, penalt . ies under Tax Law

6 8 5 ( a ) ( 1 )  a n d  ( a ) ( 2 )  o f  $ 1 , 8 5 1 . 2 2 ,  p L u s  i n t e r e s t .  T h e  f o l l o w i n g  r e a s o n  f o r

such ac t ion  was prov ided:

"A search  o f  our  f i les  has  fa i led  to  loca te  a  New York  S ta te
income tax return f i led in your name and since you did not substan-
tiate the payment as shown due on the copy of your return submitted
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August 3, 7976, your tax l iabi l i ty is computed pursuant to Sect ion
681(a)  o f  the  New York  S ta te  Tax  Law."

The Audit  Divis ion also increased pet i t ioner 's New York taxable income by

$653.00 which represented "an unreported Federal  Audit  Change". I t  calculated

pet i t ioner 's  New York  persona l  income tax  fo r  7972 as  $10,767.39 .

2. An January 25, 1980, the Audit  Divis ion issued a Not ice of Def ic iency

aga ins t  pe t i t ioner  showing add i t iona l  tax  due or  tax  de f ic ienc ies  o f  $4  ,024.3g1

p lus  pena l t ies  and in te res t  o f  $3 ,957.35 .  A  copy  o f  the  Sta tement  o f  Aud i t

Changes described in Finding of Fact "1t '  was attached.

3 .  The Aud i t  D iv is ion  sent  pe t i t ioner  a  le t te r  da ted  Ju ly  18 ,  1976

s ta t ing  tha t :

"Under  au thor iza t ion  o f  Federa l  Law (Sec t ion  6103(b)  o f  the
Internal Revenue Code),  this off ice has obtained information that the
Internal Revenue Service audited your Federal  income tax return for
the above year and assessed a def ic iency or reduced your refund. The
information indicates that you were required to f i le a New York State
income tax return but we have been unable to locate vour New York
return. t t

4 .  In  response to  the  le t te r  da ted  Ju ly  18 ,  1976,  pe t i t ioner ,  by  h is

accountant and representat ive, Solomon Blutr ich, sent a copy of his return for

the tax year at issue which was received by the Audit  Divis ion on August 3,

7976. 0n such return, pet i t ioner showed New York personal income tax for 1972

of  $10,067.00 ,  wh ich  is  $100.39  less  than the  tax  ca lcu la ted  by  the  Aud i t

D iv is ion  as  no ted  in  F ind ing  o f  Fac t ' r1 " ,  "NY Sta te  Tax  w i thhe ld"  o f  $61143.00

a n d  a  " B a l a n c e  D u e "  o f  $ 3 1 9 2 4 . 0 0 .

5. Solomon Blutr ich has been pet i t ioner 's accountant for approximately

the  las t  f i f teen  years .  He tes t i f ied  tha t  he  has  prepared pe t i t . ioner 's  tax

returns during such period. Pet i t ioner 's United States income tax return for

1  
Th"  Aud i t  D iv is ion  conceded tha t  $6 , I43 .00  was w i thhe ld  f rom pet i t ioner 's

wages and app l ied  sa id  amount  aga ins t  Lhe ca lcu la ted  tax  o f  $10,167.39 .



- 3 -

7972 was t ime ly  f i led ,  and So lomon B lu t r i ch  tes t i f ied  tha t  pe t i t ioner 's  New

York personal income tax return and United States income tax return were both

mai led on Apri l  1,  1973. ' t I  brought that tax return ( the 1972 New York State

personal income tax return) to him, had him (sign) i t  and made certain that he

mai led  i t ,  because i f  tha t  d idn ' t  go  ou t ,  the  federa l  wou ldn ' t  go  ou t . ' t

According to Solomon Blutr ich, the matter at hand is the f i rst  t ime that a tax

col lector has claimed that pet i t ioner has not t imely f i led a tax return.

6. Pet i t ioner did not provide the Audit  Divis ion with a cancel led check

showing that he paid New York State personal income tax for t ,he 7972 taxable

year.  Solomon Blutr ich test i f ied that "Now, I  am unable to br ing the checks to

show that this was paid because, number one, the place was renovated for a

medical center and an abort ion center,  and during the t ime of the construct ion,

every th ing  was a  mess . . . they  (add ic ts )  ransacked the  who le  p lace . . .we 've  had a

number of tax examinat ions by the var ious government agencies.. .and they took

papers. The Hynes Commission came in and ransacked the f i les and took the

papers  away. . . " .  In  add i t ion ,  Mr .  B lu t r i ch  tes t i f ied  tha t  "we went  to  the  bank

and asked the bank i f  they could give us photostat ic copies of cancel led

checks .  They  sa id  they  don ' t  keep records  tha t  long . "

Mr .  B lu t r i ch  a lso  tes t i f ied  tha t  " I  th ink  i t  was  1980,  e igh t  years

later,  or s ix,  seven years later --  I  mean, normal ly we only keep records for

three years, therefore, there is no way how I can br ing --  the point that I rm

t ry ing  to  b r ing  in  i s ,  what  took  A lbany  so  long to  no t i f y . . . " .  However ,  the

re t te r  o f  Ju ly  18 ,  1976 descr ibed in  F ind ing  o f  Fac t  "3" ,  here in ,  reques ted
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that pet i t ioner furnish "the ser ial  numberz stamped on front of  check" i f  his

payment of 1972 personal income taxes was made by check. Therefore, the Audit

Divis ion provided pet i t ioner with not ice that he shoul-d substant iate payrnent of

his 1972 personal income taxes with information stamped on his cancel led check

just over 3 years from the date he claimed he f i led his return, and i t  was

then, in 1976, that pet i t ioner should have tr ied t .o obtain a copy of his

cance l led  check .

7 .  Pe t i t i one r  d id  no t  t es t i f y  a t  t he  hea r i ng .

CONCTUSIONS OF I,AW

A. That pursuant

to show that he timely

7972 and paid the tax

Apr i l  9 ,  1982.

to  Tax  law 5689(e)

f i led his New York

thereon.  Mat te r  o f

,  the burden of

State personal

Dan ie l  Perasa,

proof is upon pet i t ioner

income tax return for

State Tax Commission,

B. That pet i t ioner has not sustained his burden of proof since he has

fai led Lo adequately substant iate payment of his 1972 personal income taxes.

Pet i t ioner did not provide adequate just i f icat ion for his fai lure to provide

the Audit  Divis ion with the ser ial  number stamped on his cancel led check. He

received not ice from the Audit  Divis ion approximately three years after the

a'  Pursuant to the State Administrat ive Procedure
not ice of the fact that in 7974 pr ior to cashing a
income Laxes, the Returns and Payments Processing
Bureau would have stamped the check and the return
ser ia l  number .

A c t  $ 3 0 6 . 4 ,  w e  t a k e  o f f i c i a l
check in payment of personal

Sect ion of the Income Tax
f i led with an ident ical
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al leged payment date that he must furnish the ser ial  number and not six

eight years after the al leged payment as stated by his representat ive.

add i t ion ,  pe t i t ioner  d id  no t  appear  a t  the  hear ing ,  here in ,  to  tes t i f y

oath concerning his inabi l i ty to provide the Audit  Divis ion with such

information or a copy of his cancel led check.

C.  That  the  pe t i t ion  o f  A .  Hamid  A l i zadeh is  den ied .

DATED: Albany, New York STATE TAX C0MMISSI0N

MAY 2 0 1e83

PRESIDENT

to

I n

under


