
STATE OF NEW YORK

STATE TAX COMMISSION

n t , t t e r  o f
o f

Alexandros & Vasi l ik i  Alexandrou
AFFIDAVIT OF MAITING

for Redetermination of a Deficiency or
of Personal fncome Taxes under Art icle
Tax law and Chapter 46, Tit le T of the
Administrative Code of the Citv of New
the Years 1977 & 7978.

for Refund
22 of the

York for

State of New York
County of Albany

Connie Hagelund, being duly sworn, deposes and says that she is an
employee of the Department. of Taxation and Finance, over 18 years of age, and
that on the 16th day of September, 1983, she served the within notice of
Decision by cert i f ied mail upon Alexandros & Vasil iki  Atexandrou, the
petit ioners in the within proceeding, by enclosing a true copy thereof in a
secure ly  sealed postpaid vrapper  addressed as fo l lows:

Alexandros & Vasil iki  Alexandrou
82 Boundary Avenue
Staten Is land,  NY 10306

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says that. the said addressee is the petit ioner
herein and that the address set forth on said wrapper is the last known address
of the petit ioner.

to before me this
day of  September,  1983.

srlcTl0ll 1?4
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STATE OF NEW YORK

STATE TAX COI{M]SSION

In the l{atter of the Petition
o f

Alexandros & Vasil iki  Alexandrou
AIFIDAVIT OF UAITING

for Redetermination of a Deficiency or
of Personal Income Taxes under Art icle
Tax law and Chapter 46, Tit le T of the
Administrative Code of the City of New
the Years 1977 & 1978.

for Refund
22 of the

York for

State of New York
County of Albany

connie Hagelund, being duly sworn, deposes and says [hat she is an
employee of the Department of Taxation and Finance, over 18 years of age, and
Lhat on the 16th day of September, 1983, she served the within notice of
Decision by cert i f ied mail upon Chris Pyrsos the representative of the
petitioners ia the within proceeding, by enclosing a true copy thereof in a
securely sealed postpaid wrapper addressed as fol lows:

Chris Pyrsos
35-10 Broadway Rn. 205
As to r i a ,  NY  11106

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial depository) undei the- exl lusive caru and cuitody of
the united states Postal service within the state of New York.

That deponent further says that the said addressee is the representative
of the petit ioner herein and that the address set forth on said wiapper is the
Iast known address of the representative of the petit ioner.

Sworn to before me this
day of Sept.ember, 1983.

a[rHonrzsD T0 ADMrNrs
?iii-ili runsurtNr ro TAx



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

September 16,  1983

Alexandros & Vasil iki  Alexandrou
82 Boundary Avenue
Staten Island, NY 10306

Dear Mr. & Mrs. Alexandrou:

Please take notice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhaust.ed your right of review at the administrative level.
Pursuant to section(s) 590 & 722 of the Tax Law, any proceeding in court to
review an adverse decision by the State Tax Commission can only be insti tuted
under Art icle 78 of the Civi l  Practice law and Rules, and must be commenced in
the Supreme Court of the State of New York, Albany County, within 4 months from
the date of this notice.

Inquir ies concerning the computation of tax due or refund al lowed in accordance
with this decision mav be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - Lit igation Unit
Building ll9 State Campus
Albany, New York 12227
Phone # (518) 457-207A

Very truly yours,

STATE TAX COMMISSION

cc:  Pet . i t ionerrs  Representat ive
Chris Pyrsos
35-10 Broadway Rm. 205
Astor ia ,  NY 11106
Taxing Bureaut s Represent.ative



STATE OF NEW YORK

STATE TAX COMMISSION

In  Lhe Mat ter  of  the Pet i t ion

o f

ALEXANDROS AI,EXANDROU AND VASILIKI AIEXANDROU

for  Redeterminat ion of  a Def ic iency or  for
Refund of  Personal  fncome ?axes under Ar t ic le
22 of  the Tax Law and Chapter  46,  T i t le  T of  the
Adminis t rat ive Code of  the Ci ty  of  New York for
the Years L977 and 1978.

DECISION

Peti t ioners, Alexandros Alexandrou and Vasi l ik i  Alexandrou, 82 Boundary

Avenue, Staten fsland, New York 10306, f i led a pet i t ion for redeterminat ion of

a def ic iency or for refund of New York State personal income tax under Art ic le

22 of the Tax law and New York City personal income tax under Chapter 46, Ti t le

T of the Administrat ive Code of the City of New York for the years 1977 and

1978 (Fi le No. 32964).

A smal l  c laims hearing was held before Al len Caplowaith, Hearing Off icer,

at the off ices of the State Tax Commission, Two World Trade Center,  New York,

New York, on December 6, 7982 at 2:45 P.17. Pet i t ioner Alexandros Alexandrou

appeared with Chris Pyrsos. The Audit  Divis ion appeared by Paul B. Coburn,

E s q .  ( P a u l  L e f e b v r e ,  E s q . ,  o f  c o u n s e l ) .

ISSTIES

I.  Whether certain f ie ld audit  adjustments attr ibut ing addit ional business

income to pet i t ioner Alexandros Alexandrou for the years 7977 and 1978 were

p r o p e r .

I I .  Whether negl igence penalt ies imposed pursuant to sect ion 685(b) of the

Tax Law were proper.
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FINDINGS OF I'ACT

1.  Pet i t ioners ,  A lexandros  A lexandrou and Vas i l i k i  A lexandrou,  f i l ed

combined New York State income tax resident returns (with New York City personal

income tax) for the years 1977 and 1978 whereon Alexandros Alexandrou (hereinafter

pet i t ioner) reported business income for each of said years from his act iv i t ies

as an independent medal l ioned taxi  cab owner and operator.  Business income

r e p o r t e d  f a r  7 9 7 7  a n d  1 9 7 8  w a s  9 5 , 9 1 5 . 0 0  a n d  9 5 , 5 2 7 . 0 0  r e s p e c t i v e l y .

2. On August.  18, 1980 the Audit  Divis ion issued a Statement of Personal

fncome Tax Audit  Changes to pet i t ioners wherein the fol lowing adjustments were

made:

"Addit ional Business Income
Re-computed InteresL Income
The Standard Deduct ion Has

Been Adjusted To The
Maximum Allowable

Net Adjustment

HUSBAND
r977

$  3 ,301 .00
$  1  , 361  . 81

$ ( 1 , 0 0 0 . 0 0 )

WIFE
1977

$ (1 ,414 .97 )

$  68s . s8

}TUSBAND
1978

gdBoo. oo
$1 ,484 .81

$  (873 .00 )
s5 .411 .81

WIFE
19  78

$ (L ,479 .92 )

$__3,562.i1_ $__1129_.39)

Accord ing ly ,  a  Not ice  o f  Def ic iency  was issued aga ins t  pe t i t ioner  on

November  7 ,  1980.  However l  s ince  th is  no t ice  er roneous ly  l i s ted  on ly  1977,  a

cor rec ted  Not ice  o f  Def ic iency ,  whereon bo th  1977 and 1978 were  l i s ted ,  was

issued aga ins t  pe t i t ioner  on  March  20 ,  1981 asser t ing  add i t iona l  New York  S ta te

and C i ty  persona l  income taxes  o f  $566.47 ,  p lus  pena l ty  and in te res t  o f  $144.46 ,

fo r  a  to ta l  due o f  $710.93 .  Sa id  pena l ty  was asser ted  pursuant  t .o  sec t ion

685(b) of the Tax Law for negl igence.

3. The only adjustments contested by pet i t ioner were those credit ing him

with addit ional business i_ncome for 1977 and 1978.

4. During the years aL issue pet i t ioner owned and operated a 1973 medal l ioned

Checker taxi  cab. He operated predominant ly in Manhattan on a f ive day per

week basis.  Bach work day was l imited to approximately eight hours due to a
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back problem pet i t ioner  exper ienced dur ing the years at  issue.  He contended

that  s ince he d id not  own a personal  automobi le,  he addi t ional ly  used h is  tax i

cab  fo r  pe rsona l  pu rposes .

5.  Pet i t ioner  mainta ined no record of  cash receipts.  Expenses were paid

by cash or  money order .

6 .  Pe t i t i one r r s  g ross  rece ip t s  and  gaso l i ne  expenses ,  as  repo r ted  on  h i s

Federal  schedules C,  were est imated.

7.  Pet i t ioner  c la imed he worked for ty-s ix  (46)  weeks dur ing each year  aL

issue based on h is  tak ing a four  week vacat ion each year  and a two week t 'down

t imef '  per iod each year  for  the tax i  cab.

8.  The Audi t  Div is ion in i t ia l ly  computed pet i t ioner 's  est imated gross

rece ip t s  as  f o l l ows :

9. Subsequent ly,  pet i t ioner 's est imated gross receipts were recomputed to

the amounts yielding the adjustments at issue herein, as fol lows:

' rGasol ine Expense (as per Schedule C)
(cos t  o f  Ga l lon  o f  Gas)  D iv ided by  Ig77 -  65c

Divided by 1978 - 75C
Gallons of Gas used
At 10 mi les per gal lon
Business Mi les Driven

A t  $ 1 . 0 0  p e r  m i l e
Est imated Gross Receipts

(per Audit .  Guidel ines)

"Total  l { i les Driven as per Taxpayer 's
Annual Report of Operations

less: Mi leage from Staten Island home to
Manhattan and back (25 mi les round tr ip
X 5 days = 125 miles X 46 working weeks)

Business }{ i les Driven
A t  $ 1 . 0 0  p e r  m i l e

Est imated Gross Receipts Per Audit
Gross Receipts Per Return

Addit . ional Gross Receipts

1977
$  1 , 9 0 0 . 0 0

. 6 5

2 1923
x10

29,23A
x  $1 .00
s29  .230  .00

7977

22 1785

5 ,750
76 r435

x  $1 .00
$ 16 ,435 .  00
$  13 ,  134 .00
$_3J01-_00

t978
$  2 , 0 0 0 . 0 0

. 7 5
2 , 6 6 7

x 1 0
26 ,670

x  $1 .00
s26 .570 .00 , ,

L978

24,252

5 , 7 5 0
78,502

x  $1 .00
$18 ,502 .00
$  13 ,  702 .  Oq
s  4 .900 .00 "
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The $L.00 per mi le used in the above computat ion took into considerat ion

amounts received as t ips.

10. Pursuant to the Audit  Divis ion's trTaxicab Audit  Guidel ines",  the fares

during 7977 and 1978 were 75Q for the f i rst  1/7 niLe ( tr ip fee) and 10C each

addit ional 7/7 mi le (unit  fee).  An addit ional 15q fuel surcharge for each tr ip

was authorized in L978. Pet i t ioner argued that the fares during 1977 and L978

were 65C for the f i rst  1/5 mire and 10C each addit ional 115 mile.

11. Al though raised as an issue, the negl igence penalty rdas not addressed

by pet i t ioner during the hearing held herein.

CONCLUSIONS OF IAW

A. That  the personal  income tax imposed by Chapter  46,  T i tJe T of  the

Adminis t rat ive Code of  the Ci ty  of  New York is ,  by i ts  own terms,  t ied in to and

conta ins essent ia l ly  the same provis ions as Ar t ic le  22 of  the Tax law.  Therefore,

i n  add ress ing  the  i ssues  p resen ted  he re in ,  un less  o the rw ise  spec i f i ed ,  a l l

re ferences to par t icu lar  secLions of  Ar t ic le  22 shal l  be deemed references

( though unci ted)  to corresponding sect ions of  Chapte r  46,  T i t le  T of  the

Adminis t rat ive Code of  the Ci ty  of  New York.

B.  That  pet i t ioner  has fa i led to susta in h is  burden of  proof ,  requi red

pursuant  to sect ion 689(e)  of  the Tax Law, to show that  the adjustments at t r ibu-

t ing addi t ional  business income to h i rn for  the years at  issue herein were

improper or  erroneous.  Accordingly ,  such adjustments are hereby susta ined.

C.  That .  the penal t ies asser ted pursuant  to sect ion 585(b)  of  the Tax Law

are hereby susta ined.
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D. That the pet i t ion of Alexandros Alexandrou and Vasi l ik i  Alexandrou is

denied and the Not ice of Def ic iency issued March 20, 1981 is hereby sustained

together with such addit ional penalty and interest as may be lawful ly owing.

DATED: Albany, New York STATE TAX COMMISSION

SEP 1 6 1983
PRESIDENT

ISSIONER


