
STATE OT }TEW YORK

STATE TAX COMHISSION

In the ltatter of the Petition
o f

Klaus P. & Ingrid R. tr lolf f

for Redetermination of a Deficiency or a Revision
of a Deternination or a Refund of Personal Income
& UBT under Article 22 & 23 of the Tax Law for the
Yeax L977.

AFFIDAVIT OF UAITING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Departnent of Taxation and Finance, over 18 years of age, and that on
the 4th day of June, 7982, he served the within aotice of Decision by certified
nail  upon Klaus P. & Ingrid R. Wolff,  the petit ioner in the within proceeding,
by enclosing a true copy thereof in a securely sealed postpaid wrapper
addressed as fo l lows:

Klaus P. & Ingrid R. Idolff
Comfort Trai l
Mootgomery, NY 1,2549

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent. further says
herein and that the address set
of the petit ioner.

Sworn t.o before me this
4th day of June, 7982.

ttha
for

(



STATE OF NBW YORK
STATE TAX COI'IMISSION

In the

KIaus

for Redeterminat ion
of a Determinat ion
& UBT under Article
the Year 1977

Matter of the Pet i t ion
o f

P.  &  Ingr id  R.  Wol f f

of  a Def ic iency or a Revision
or a Refund of Personal Income

22 &,23  o f  the  Tax  Law fo r

Atr'FIDAVIT OF MAIIING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 4th day of June, 1982, he served the within not ice of Decision by cert i f ied
mail upon Paul A. Baldovin the representative of the pet.itioner in the within
proceedinE, bY enclosing a true copy thereof in a securely sealed postpaid
wrapper  addressed as  fo l lows:

Paul A. Baldovin
2 la Grange Ave.,  Suite 226
Poughkeepsie, NY 726A2

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  deposiLory) under the exi lusive care and cui lody of
the united states Postal  service within the state of New York.

That deponent further says that the said addressee is
of the pet i t ioner herein and that the address set forth on
last known address of the representat ive of the get i t ioner.

the representative
said wrapper is the

Sworn to before me this
4th day of June, t982.

(



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

June 4. 1982

Klaus P. & Ingr id R. Wolf f
ComforL  Tra i l
Montgomery, W 12549

D e a r  M r .  &  M r s .  W o l f f :

Please take not ice of the Decision of the Stat.e Tax
herewith.

Commiss ion  enc losed

at the administrat ive level.
Law, any proceeding in court  to
Commission can only be inst i tuted
and Rules, and must be commenced in
Albany County, within 4 months from

You have now exhausted your right of review
Pursuant  to  sec t ion(s )  690 & 722 o f  the  Tax
review an adverse decision by the State Tax
under Art ic le 78 of the Civi l  Pract ice laws
the Supreme Court of  the State of New York,
the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  nav  be  addressed to :

NYS Dept.  Taxat ion and Finance
Law Bureau - Li t igat ion Unit .
Albany, New York 12227
Phone # (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Pau l  A .  Ba ldov in
2 La Grange Ave., SuiLe 226
Poughkeepsie, NY 12602
Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

KLAUS P. WOIFF AND INGRID R. WOLFF

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income and Unincorporated
Business Taxes under Art ic les 22 and 23 of
the Tax law for the Year 1977.

Pet i t ioners, Klaus P. LIoIf f  and Ingr id R. I ,ytol f f ,  Comfort  Trai l ,  Montgomery,

New York 72549, f i led a pet i t ion for redetenninat ion of a def ic iency or for

refund of personal income and unincorporated business taxes under Art ic les 22

and 23 of the Tax Law for rhe year 7977 (Fire Nos. 29554 and 29555).

A smaII  c laims hearing was held before Al len Caplowaith, Hearing Off icer,

at the off ices of the State Tax Commission, Two World Trade Center,  New York,

New York ,  on  September  24 ,  1981 a t  10 :45  A.M.  Pet i t ioner  K1aus P.  Wol f f  appeared

wi th  Pau l  A .  Ba ldov in ,  C.P.A.  The Aud i t  D iv is ion  appeared by  Ra lph  J .  Vecch io ,

E s q .  ( A n g e l o  S c o p e l l i t o ,  E s q . ,  o f  c o u n s e l ) .

ISSl]E

f ie ld audi t  adjustment  which at t r ibuted

the resul t  o f  a cash avai labi l i ty  audi t

DECISION

addi t ional  income to

was proper.

Whether a

pe t i t i one rs  as

FINDINGS OF FACT

1. Klaus P. I{ol f f  and Ingr id R. I^/ol f f  (hereinafter pet i t ioners) t imely

f i led a joint  New York State Income Tax Resident Return for the year 1977

whereon, pursuant to a New York State Unincorporated Business Tax Retura for

sa id  year  f i led  in  con junc t ion  therewi th ,  they  repor ted  a  ne t  p ro f i t  o f  $10r961.00

derived from thei-r  retai l  grocery store doing business as Central  Meat Market.



STATE OT NEId YORK

STATE TAX COMMISSION

In the Matter of the Petition

of

KLAUS P. T.JOLFF AND INGRID R. I.JOLtr'F

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income and Unincorporated
Business Taxes under Art ic les 22 and 23 of
the Tax Law for the Year 1977.

DECISION

Peti t ioners, Klaus P, hrol f f  and Ingr id R. Wolf f ,  Comfort  Trai l ,  Montgomery,

New York 12549' f i led a pet i t ion for redeterminat ion of a def ic iency or for

refund of personal income and unincorporated business taxes under Articles 22

and 23 of the Tax Law for rhe year 1977 (Fi le Nos. 2gss4 and 29555).

A smal l  c laims hearing was held before Al len Caplowaith, Hearing Off icer,

at the off ices of the State Tax Commission, Two World Trade Center,  New York,

New York, on September 24, 1981 at 10:45 A.M. Pet i t ioner Klaus P. tr lo l f f  appeared

with PauI A. Baldovin, C.P.A. The Audit  Divis ion appeared by Ra1ph J. Vecchio,

Esq.  (Ange lo  Scope l l i to ,  Esq. ,  o f  counse l ) .

ISS1IE

Whether a field audit adjustment which attributed additional income to

pet i t ioners as the resurt  of  a cash avai labi l i ty audit  was proper.

FINDINGS OF FACT

1. Klaus P. I{o1ff  and Ingr id R. t{o1ff  (hereinafter pet i t ioners) t i rnely

f i led a joint  New York State fncome Tax Resident Return for the year 1977

whereon, pursuant to a New York State Unincorporated Business Tax Return for

said year f i led in conjunct ion therewith, they reporLed a neL prof i t  of  $10r961.00

derived from their  retai l  grocery store doing business as Central  Meat Market.
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2 .  On December  10 ,  1919,  as  the  resu l t  o f  a  f ie ld  aud i t  us ing  the  cash

avai labi l i ty method, the Audit  Divis ion issued both a Statement of Unincorporated

Business Tax Audit Changes and a Statement of Personal Income Tax Audit Changes

where in  add i t iona l  income o f  $1  1909.00  was a t t r ibu ted  to  pe t i t ioners .  Sa id

statements included other adjustments which were not contested and therefore

are not aL issue herein. Accordingly,  on February 14, 1980 a Not ice of Def ic iency

was issued against Klaus hlol f f  assert ing addit ional unincorporated business tax

o f  $ 1 7 3 . 7 0 ,  p l u s  i n t e r e s t  o f  $ 4 1 . 8 1 ,  f o r  a  t o t a l  d u e  o f  $ 2 1 5 . 5 1 .  A d d i t i o n a l l y ,

a second Notice of Def ic iency was issued under the same date against pet i t ioners

asser t ing  add i t iona l  persona l  income tax  o f  $140.71 ,  p lus  in te res t  o f  $33.88 ,

f o r  a  t o t a l  d u e  o f  9 1 7 4 . 5 9 .

3. Al though pet i t ioners contended that the adjustment attr ibut ing addit ional

income to  them o f  $1r909.00  was er roneous,  no  ev idence,  documentary  o r  o therw ise ,

was offered which was not previously taken into considerat ion in determining

said adjustment.

4. Al though pet l t ioner Klaus P. IColf f  was present at the hearing held

herein, he chose not to test i fy.

' CONCTUSIONS OF LAh'

A. That pet i t ioners have fai led to sustain their  burden of proof

pursuant to sect ion 689(e) of the Tax Law to show that the adjustment

adddit ional income to them of $1 r9a9.00 was erroneous and/or improper.

ingly,  said adjustment is hereby sustained.

required

attributing

Accord-
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B. That the pet i t ion of Klaus P. Wolf f  and Ingr id R. t{ol f f  is denied and

the not ices of def ic iency issued on February 14, 1980, with respect to unincor-

porated busi-ness tax and personal income tax, are hereby sustained together

with such addit ional interest as may be lawful ly owing.

DATED: Albany, New York STATE TAX COMMISSION

JUN 0 4 1982


