
STATE OF NEW YORK

STATE TAX COMMISSION

In the Mat. ter of  the Pet i t ion
o f

Lloyd Weaver

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
& UBT under Art ic le 22 & 23 of the Tax law for the
Year  7974.

AT'FIDAVIT OF MAITING

State of Nelv York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department.  of  Taxat ion and Finance, over 18 years of age, and that on
the 11th day of June, 7982, he served the within not ice of Decision by
cert i f ied rnai l  upon l loyd Weaver,  the pet i t ioner in the within proceedinS, by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
a s  f o l l o w s :

l loyd Weaver
R o u t e  1 1 ,  P . 0 .  B o x  1 4 8
Hast ings, NY 73076

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f
the United States Postal  Service within the State of New York.

Sworn to before me this
11 th  day  o f  June,  7982.

That deponent further says that the said addressee is the pet i t ioner
herein and that the address set forth on said wrapper is,  - the last known address
of the petitioner. ,/ ' ) ..," ,1



STATE OF NEId YORK

STATE TAX COMISSION

In the Matter of the Pet i t ion
o f

lloyd l{eaver

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal fncome
& UBT under Art ic le 22 & 23 of the Tax Law for
the  Year  1974

AI'FIDAVIT OF MAIIING

State of New York
County of Albany

Jay Vredenhurg, being duly sworn, deposes and says that he is an employee
of the Departnent.  of  Taxat ion and tr ' inance, over 18 years of age, and that on
the 11th day of June, L982, he served the within not ice of Decision by
cert i f ied mai l  upon Victor Chini  the representaLive of the pet i t ioner in the
within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Victor Chini
Chini & Chini
915 State Tower Bldg.
Syracuse,  NY 13202

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial depository) under the exi lusive care and cuitody of
the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the representat ive
of the pet i t ioner herein and that the address set forth on said wrapper is the
last.  known address of the representat ive of the pet i t ioner.

Sworn to before me this
11 th  day  o f  June,  7982.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

June 11. 7982

l loyd Weaver
R o u t e  1 1  ,  P . 0 .  B o x  1 4 8
Hast ings, NY 73076

Dear  Mr .  Weaver :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review
Pursuant  to  sec t ion(s )  690 & 722 o f  the  Tax
review an adverse decision by the State Tax
under Art ic le 78 of the Civi l  Pract ice Laws
the Supreme Court of  the State of New York,
the  da te  o f  th is  no t ice .

at the administrat ive level.
law, any proceeding in court  to
Cornmission can only be inst i tuted
and Rules, and must be commenced in
Albany County, within 4 months from

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept. Taxation and Finance
Law Bureau - Lit igation Unit
Albany, New York 72227
Phone # (518)  457-2A7a

Very t ru ly  yours,

STATE TAX COMMISSION

cc :  Pet i t ioner 's  Representa t ive
Victor Chini
Chini  & Chini
915 Sta te  Tower  B ldg .
Syracuse, NY 13202
Taxing Bureau' s Representat ive



STATE OT NEh' YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

LLOYD V'EAVER

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income and Unincorporated
Business Taxes under Articles 22 and. 23 of
the Tax Law for the Year 1974.

DECISION

Peti t ioner,  Lloyd Weaver,  Route 11, P.O. Box 148, Hast ings, New York

13076, f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of

personal income and unincorporated business taxes under Art ic les 22 and 23 of

the Tax Law fot rhe year 1974 (FiIe No. 29266).

On December 22, 1981, the State Tax Commission was advised by let ter that

petitioner desired to waive a formal hearing and to submit tbe case to the

State Tax Comrrission based on the ent ire record contained in the f i le.  After

due considerat ion of the record, the St.ate Tax Commission renders the fol lowing

dec is ion .

ISSIJE

Itlhether

Serv ice f ina l

the Not ice of Def ic iency, which was based on an Internal Revenue

determinat ion, was t imely issued.

FINDINGS OF FACT

1. On September 18 ,  1979, the Audit  Divis ion issued a Statement of Audit

Changes proposing additional personal income and unincorporated business taxes,

plus interest,  upon pet i t ioner based on receipt of  a f inal  federal  determinat ion

for the year 1974. Accordingly,  on January 30, 1980, i t  issued a Not ice of

Def ic iency in the amounts of $14r399.00, plus penalty andlor interest of

$ 5 , 8 6 4 . 4 8 ,  f o r  a  t o t 4 l  o f  9 2 0 , 2 6 3 . k 8 .
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2. Pet i t ioner based his pet i t ion solely on the al legat ion that the Not ice

of Def ic iency was unt imely in that i t  was issued three years after the period

of  l im i ta t ion  on  assessment  fo r  1974 exp i red  on  Apr i l  15 ,  L978.  The 1974 tax

re turn  was f i led  on  or  about  Apr i l  15 ,  1975.  There fore ,  i t  was  c la imed tha t

the not ice rdas barred by the statute of l i rni tat ions.

3. Pet i t ioner did not reporL an increase in taxable income embodied in a

Federal  audit  report  for the yeax 1974. On May 31, 1978, pet i t ioner signed a

waiver of restr ict ions on assessment in his federal  income tax for 1974 wherein

his tax l iabi l i ty was increased in the amount of $421203.80. Said amount was

attr ibutable to adjustments made by the Internal Revenue Service to gross

rece ip ts ,  repa i rs ,  dep le t ion ,  deprec ia t ion ,  bus iness  promot ion  and home o f f i ce .

The amount of pet i t ioner 's investment credit  also was adjusted.

CONCTUSIONS 0F LAIII

A .  That  sec t ion  659 o f  the  Tax  Law prescr ibes  tha t  i f  a  taxpayer 's

Federal  taxable income "for any taxable year" is changed or corrected by the

United States int .ernal revenue servicert t the taxpayer shal l  report  such changes

or correct ion "within ninety days after the f inal  determinat ion of such change"

(emphas is  added) .

B. That pet i t ioner Lloyd Weaver fai led to comply with sect ion 659 of the

Tax Law. Any taxes due as a result  of  said fai lure may be assessed at any

t ime,  in  accordance w i th  the  mean ing  and in ten t  o f  sec t ion  683(c ) (1 ) (C)  o f  the

Tax Law. Matter of  Charles A. Frankenhoff ,  State Tax Commission, December L4,

1 9 7 9 .

C. That  the Not ice of  Def ic iency dated January 30,  1980 was proper ly

issued wi th in the purv iew of  sect ion 681(e)  of  the Tax Iaw.  Gerald Orseck and
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Virginia 0rseck v.  State Tax Commission, Supreme Court,  Special  Term, Albany

County ,  JuLy  24 ,  1981.

D. That the pet i t ion

issued on January 30, 1980

as may be lawful ly owing.

DATED: Albany, New York

JUN 1 1 1982

Lloyd l r leaver  is  denied and the Not ice of  Def ic iency

susta ined,  together  wi th such addi t ional  in terest

TE TAX COMMISSION
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