
STATE OF NEId YORK

STATE TAX COMMISSION

In the Matter of the Petit ion
o f

Robert & Constance Walrath

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Personal Income &
UBT under Article 22 & 23 of the Tax Law for Lhe
Years  1973  &  1 ,974 .

AFFIDAVIT OF MAITING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Departnent of Taxation and Finance, over 18 years of age, and that on
the 27th day of May, 1982, he served the within notice of Decision by cert i f ied
mail upon Robert & Constance Walrath, the petit ioner in the within proceeding,
by encrosing a true copy thereof in a securely sealed postpaid wrapper
addressed as fo l lows:

Robert & Constance Walrath
M 1,  B iddleman Rd.
Dolgevil le, NY 13365

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial depository) under the- exi lusive care and cuilody of
the United States Postal Service within the State of New York.

says that the said addressee is the pet i t ioner
se t  fo on sa id er  1s the last '

L

That deponent further
herein and that the address
of the petit ioner.

Sworn to before me this
27th day of May, 7982.

address



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion :
o f

Robert  & Constance Walrath :

for RedeterminaLion of a Def ic iency or a Revision :
of  a Determinat ion or a Refund of Personal Income
& UBT under Art ic le 22 & 23 of the Tax Law for the:
Y e a r s  1 9 7 3  &  1 9 7 4 .

AFFIDAVIT OF MAITING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on
the 27th day of May, 7982, he served the within notice of Decision by cert i f ied
mail upon John T. Wrape the representative of the petitioner in the within
proceeding, bY enclosing a true copy thereof in a securely sealed postpaid
wrapper  addressed as fo l lows:

John T. Wrape
40 Oxford Road
New Hartford, NY 13413

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial depository) under the exclusive care and custody of
the United States Postal Service nrithin the State of New York.

That deponent
of the petit ioner
last known address

further says that the said addressee is
herein and that the address seL forth on

of the represenLative of the pety't ioner.

the representative
said wrapper is the

Sworn to before rne this
27th day of May, 1982.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

llay 27, 1982

Robert & Constance l,/alrath
M 1,  B iddleman Rd.
Dolgevil le, NY 13365

Dear Mr.  & Mrs.  Walrath:

Please take notice of the Decision of the
herewith.

State Tax Commission enclosed

You have now exhausted your right of review at the administrative
Pursuant to section(s) 690 & 722 of the Tax Law, any proceeding in
review an adverse decision by the State Tax commission can only be
under Art icle 78 of the civi l  Practice Laws and Rules, and must be
the Supreme Court of the State of New York, Albany County, within
the date of  th is  not ice.

Inquiries concerning the computation of tax due or refund allowed
with this decision may be addressed to:

NYS Dept. Taxation and Finance
law Bureau - l i t igation Unit
Albany, New York L2227
Phone # (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

c c : Petit ioner' s Representative
John T. Idrape
40 Oxford Road
New Hartford, NY 13413
Taxing Bureaur s Representative

Ievel .
court to
instituted
conrnenced in

4 months from

in accordance



STATE OF NEI{I YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

ROBERT WATRATH AND CONSTANCE WAIRATH

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income and Unincorporated
Business Taxes under ArEicles 22 and 23 of
the Tax Law for the Years L973 and 1974.

A smal l  c laims hearing was held before Carl  P. Wright,

the off ices of the State Tax Commission, 207 Genesee Street,

on  June 19 ,  1981,  a t  1 :00  P.M.  Pet i t ioners  appeared by  John

The Audit  Divis ion appeared by Ralph J. Vecchio, Esq. (Paul

o f  c o u n s e l ) .

Pet i t ioners, Robert  Walrath and Constance l{alrath, R.D. l l t ,  Biddleman Road,

Dolgevi l le,  New York 13365, f i led a pet i t ion for redeterminat ion of a def ic iency

or for refund of personal income and unincorporated business taxes under

Art ic les 22 and 23 of the Tax Law for the years 1973 and 7974. (Fi Ie No.

19237)

DECISION

Hearing 0ff icer,  at

Ut ica ,  New York ,

l .  W r a p e ,  P . A .

A .  L e f e b v r e ,  E s q . ,

ISSIIE

Whether there were monies deposited into pet i t ionersr bank accounLs from

sources other than business revenue.

FINDINGS OF T'ACT

1. Pet i t ioners, Robert  Ualrath and Constance Walrath, f i led New York

State joint  income tax returns for 1973 and L974. Pet i t ioner Robert  l , la lrath

owned a business under the name and style of "Walrath's Exxon Service",  R.D.
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/12 ,  Do lgev i l le  Road,  l i t . t le  Fa l l s ,  New York  13365.

business tax reLurns for the years 1973 and 1974.

He f i led unincorporated

2.  On March  28 ,  7977,  the  Aud i t  D iv is ion  issued a  Sta tement  o f  Aud i t

Changes against pet i t ioners for personal income tax and a SLatement of Audit

Changes against pet i t ioner Robert  t {alrath for unincorporat.ed business tax for

1973 and 1974.  These s ta tements  were  issued based on  a  bank  depos i t  ana lys is ,

where in  i t  found pe t i t ioners  had unrepor ted  income o f  $7 ,735.27  and,  $8 ,570.72

for  1973 ar .d  L974,  respec t ive ly .  Accord ing ly ,  on  March  28 ,  7977,  the  D iv is ion

issued a Not ice of Def ic iency assert ing addit ional personal income tax of

$1 '401.25 ,  p lus  pena l ty  pursuant  to  sec t ion  685(b)  o f  the  Tax  Law o f  $70.06  and

in te res t  o f  $267.53 ,  fo r  a  to ta l  due o f  $1 ,738.84  aga ins t  pe t i t ioners  fo r  the

years 1973 and 1.974. On that same date the Divis ion issued another Not ice of

Def ic iency for 1973 and 7974 against pet i t ioner Robert  Walrath assert ing

un incorpora ted  bus iness  tax  o f  $757.24 ,  p lus  pena l ty  pursuant  to  sec t ion  635(b)

o f  the  Tax  Law o f  $37.87  and in te res t  o f  $749.07 ,  fo r  a  to ta l  due o f  $944.75 .

3. At the hearing, the Audit  Divis ion submitted a revised bank deposit

analysis,  wherein i t  found pet i t ioners had unreported income of $91362.09 and

$5,456.44  fo r  1973 and 1974 respec t ive ly .  Accord ing ly ,  the  persona l  income and

un incorpora ted  bus iness  taxes  asser ted  was reduced to  $11214.65  and $697.72

respec t ive ly .

4. Pet i t ioners contended that there were moni-es deposited into their  bank

accounts from other than business revenue. Pet i t ioners were granted an extension

of t ime in which to subrni t  documentary evidence with respect to these monies I

however,  no documentary evidence was submitted.
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CONCIUSI0NS 0F LAI^I

A. That pet i t ioners have not presented adequate or support ing evidence

suf f i c ien t  to  es t .ab l i sh  tha t  the  no t ices  o f  de f ic iency  issued March  28 ,  1977 or

that the revised bank deposit  analysis per Finding of Fact "3" were erroneous,

arb i t ra ry  o r  capr ic ious .

B. That  the Audi t  Div is ion is  d i rected to modi fy  the not ices of  def ic iency

i ssued March  28 ,  1977 in  accordance w i th  F ind ing  o f  Fac t  "3" .

C. That the pet i t ion of Robert  l {alrath and Constance Walrath

to the extent indicated in Conclusion of Law "B",  and that,  except

gran ted ,  the  pe t i t ion  is  in  a l l  o ther  respec ts  den ied .

DATED: Albany, New York

MAY 27 1982

1 S
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granted
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SfATE TAX COMMISSION

<-

COMMISSIONER


