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State of New york
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Jay vrederb:rgl being dury sworn, deposes and says that he is an emproyeeof the Department of raxai ion ana Financel- ; ; ; r '1g years of age, and that onthe 23rd day of Apri ] ,  rgB2, he served the withirr  rr l t i ""  or Dlcis ion bycertified mail upon Alan & lfargaret uhl, the pef,itioner in the srithia
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Alan & Margaret Uht
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and by depositing satue encrosed in a postpaid properly addressed wrapper in a(post of f ice o. of f i " i " f  aup"" i tory) u.ra..  i f r"-"*" f , r" i . r"  care and custody ofthe united states postar sui" i .u within the srate of New york.

L .That-deponent further says
herein and that the addre"" 

"utof the pet i t ioner.

Sworn to before me this
23rd  day  o f  Apr i l ,  tgg2 .

lhat  the said
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is  the pet i t ioner
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet. i t ion
o f

Alan & Margaret UhI

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Article 22 of the Tax Law for the Years
1 9 7 4  &  1 9 7 5 .

AFFIDAVIT OF MAITING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 23rd day of Apri l ,  L982, he served the within not ice of Decision by
cert i f ied rnai l  upon Howard t i .  Pol lack the representat ive of the pet i t ioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Howard W. Pol lack
I{o1f & WoIf
38 I , / .  32nd St.
New York, NY 10001

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New york.

That deponent
of the pet i t ioner
last known address

further says that the said addressee is the representat ive
herein and that the address set forth on said vJrapper is the
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23 rd  day  o f  Ap r i l ,  1982 .
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STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

AprLL 23, 1982

Alan & Margaret Uhf
50-14 W.  Azee le
Tampa, FL 33512

Dear  Mr .  Uh l :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Comnission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 nonths from the
date of this not ice.

Inquiries concerning the computati.on of tax due or refund allowed in accordance
Idi th this decision may be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - Li t igat ion Unit
Albany, New York 72227
Phone / l  (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive
Howard hl .  Pol lack
Wolf  & Wolf
38  W.  32nd St .
New York, NY 10001
Taxing Bureau's Representat ive



STATE 0F NEI,rr YORK

STATE TAX COMMISSION

fn  the Mat ter  of  the Pet i t ion

o f

AIAN llHL and MARGARET llHl DECISION

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Art ic le 22
of the Tax Law for the Years 7974 and, 7975.

Pet iL ione rs ,  A lan  Uh l  and  Marga re t  Uh I ,  50 -14  t { .  Azee le ,  Tampa ,  F lo r i da

33572'  f i led a pet i t ion for  redeterminat ion of  a def ic iency or  for  refund of

personal  income tax under Ar t ic le  22 of  the Tax Law for  the years 1974 and 1975

( F i l e  N o s .  1 8 3 0 8  a n d  2 0 5 5 5 ) .

A formal hearing was held before Stanley Buchsbaum, Hearing Off icer,

the off ices of the State Tax Commission, Two l , r ,or ld Trade Center,  New York,

Y o r k ,  o n  A p r i l  2 1 ,  1 9 8 0  a t . 9 : 1 5  A . M .  P e t i t i o n e r s  a p p e a r e d  b y  w o l f  &  l { o l f

(Howard  w.  Po l lack ,  PA) .  The Aud i t  D iv is ion  appeared by  Ratph  J .  Vecch io ,

( I rw in  Levy ,  Esq.  ,  o f  counse l ) .

tax

wage

and

a t

New

E s q .

ISSUES

I. Idhether pet i t ioners hrere New York residents or nonresidents for income

purposes during I974; and i f  nonresidents, whether they properly al located

income between sources within and without New York State.

I I .  Whether pet. i t ioners properly al located wage income to sources within

without New York State on their  1975 nonresident income tax return.

FINDINGS OF FACT

1.  Pet i t ioners ,  A lan  Uh l

income tax nonresident returns

and Margare t  Uh l ,

to r  7974 and 1975.

f i led  jo in t  New York  S ta te

On each return pet i t ioners
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a l located one-hal f  o f  Alan Uhl 's  sa lary income t .o New York,  based on 149 days

worked in New York out  of  298 days worked over-arr  in  each year .

2.  The 1974 return had at tached to i t  f ive W-2 forms,  issued to AIan Uhl

by f ive d i f ferenL serv ice stat ions located in  var ious par ts  of  Queens,  New

York ,  show ing  to ta l  wages  o r  compensa t i on  o f  $56 ,600 .00 .  The  1975  re tu rn  had

at tached to i t  f ive W-2 forms f rom the same serv ice stat ions showing tota l

r d a g e s  o r  c o m p e n s a t i o n  o f  $ 2 1 r 3 0 0 . 0 0 .

3. On September 30r 7975, the Income Tax Bureau wrote to Alan UhI request ing

intra al ia,  a var iety of information concerning the al leged change of domici le

from New York to Flor ida.

4.  On January 24,  7977,  a Statement  of  Audi t  Changes for  7974 was sent  to

pe t i t i one rs .  I t  s ta ted  tha t ,  s i nce  the re  had  been  no  response  to  t he  l e t t e r  o f

September 30,  7975,  they were considered to be New York State res idents and a l l

o f  thei r  1974 income was taxable to New York.  Addi t ional  tax was asser ted in

the  amoun t  o f  $71824 .15 ,  p lus  i n t . e res t .

5 .  On  Oc tobe r  31 ,  7977 ,  a  S ta temen t  o f  Aud i t  Changes  fo r  7975  was  sen t  t o

pe t i t i one rs .  I t  s ta ted  tha t ,  s i nce  they  fa i l ed  t o  subs tan t i a te  wage  a l l oca t i on

to New York State,  thei r  tax had been recomputed.  Addi t ional  tax was asser ted

in  t he  amoun t  o f  $668 .74 ,  p lus  i n te res t

6 .  No t i ces  o f  de f i c i ency  fo r  7974  and  1975 ,  we re  sen t  t o  pe t i t i one rs  on

the same dates and in the same amounts as the statements of  audi t  changes.

7.  The pet i t ion wi th respect  to  both 7974 and 1975 states that  AIan Uhl

res ides in  F lor ida and conducts business there;  that  he is  requi red to be in

New York hal f  o f  each year  to adminis ter  h is  New York businessl  and that ,  in

earning h is  salary f rorn New York corporat ions,  he conducts business in  New York
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by telephone cal ls from Flor ida Lo his New York subordinates. A perfected

pet i t ion for both years states that pet i t ioners are nonresidents of New York.

8 .  Pet i t ioners  purchased a  house aL  694 Autumn Road,  Spr ing  H i I l ,  F lo r ida ,

o n  J u l y  3 1 ,  1 9 7 3 .

9 .  Pet i t ioner  A Ian  Uh l  so ld  h is  house a t  60-11  Broadway,  Woods ide ,

Queens,  New York  in  October ,  1973.

10'  Tn I974, pet i t ioners appl ied for and obtained a 'homestead exemption"

on their  Flor ida house.

11.  Dur ing the second and th i rd quar ters of  the 1973-74 school  year ,  two

of  pet i t ioners '  ch i ldren at tended Hernando High School  in  Brooksvi l le ,  F lor ida.

72.  Pet i t ioner  AIan Uhl  f i led a pet i t ion for  d ivorce f rom pet i t ioner

Margaret  Uhl  in  a F lor ida Court  on January 20,  1977 ,  and a Final  Judgment of

D i sso lu t i on  o f  Mar r i age  h ras  en te red  on  March  28 ,  1977 .  I n  connec t i on  t he rew i th

he swore to a Declarat ion of  Domic i le  and Ci t izenship of  the State of  F lor ida,

stat ing that  he had been a res ident  of  F lor ida s ince July  1,  7973,  and that  " f

have no intention to return to my former domicilett and named two businesses he

establ ished in F lor ida wi thout  g iv ing the dates the businesses were establ ished.

Flor ida law requi res anyone seeking a d issolut ion of  marr iage in that  s tate to

be a cont inuous res ident  of  that  s tate for  more than s ix  months before f i l ing

the  pe t i t i on .

CONCLUSIONS OF TAW

A. That  a domic i le  once establ ished conLinues unt i l  the person in quest ion

moves to a new locat ion wi th the bona f ide in tent ion of  making h is  f ixed and

permanent  home there [20 NYCRR 102.2(d)(2) ] .  Pet i t ioners have shown that  they

changed thei r  domic i le  f rom New York to F lor ida pr ior  to  r974.
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B. That  pet i t ioners,  AIan Uhl  and Margaret  UhI ,  a l though nonresidents of

New York State for  7974 and.  7975,  have fa i led to susta in the burden of  proof

imposed by sect ion 689(e)  of  the Tax Law to show that  thev were ent i t led to an

al locat ion of  New York source income wi th in the meaning and intent  of  Tax Law

Sect ion 632 and 20 NYCRR 131.

C.  That  the pet i t ion of  Alan Uhl  and Margaret  Uhl  is  denied and the

no t i ces  o f  de f i c i ency  i ssued  Janua ry  24 ,  7971  and  Oc tobe r  31 ,  1977  a re  sus ta ined ,

together  wi th such interest  as may be lawful ly  due.

DATED: Albany, New York

APf{ 2 3 1982
TE TAX COMMISSION


