
STATE OF NEI,{ YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Eugene N. Turk

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Art ic le 22 of the Tax Law for the Years
t975 -  7977.

AFFIDAVIT OF MAITING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 6th day of October,  1982, he served the within not ice of Decision by
cert i f ied mai l  upon Eugene N. Turk, the pet i t ioner in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as fo l lows:

Eugene N. Turk
1796  Eas t  29 th  S t .
Brooklyn, NY 11229

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
6th day of October,  1982.

that the said addressee is the pet i t ioner
forth on said wrapper iV the last known address



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

0ctober 6, 1982

Eugene N. Turk
1796 East  29 th  S t . .
Brooklyn, NY 11229

Dear  Mr .  Turk :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be comnenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - Litigation Unit
Albany, New York 12227
Phone # (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc :  Pet i t ioner 's  Representa t ive

Taxing Bureaut s RepresentaLive



STATE OF NEI./ YORK

STATB TAX COMMISSION

In the Matter of the Petition

o f

EUGENE N. TURK

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Taxes under Art ic le
22 of the Tax Law for the Years 1975, 1976 and
t977 .

DECISION

Peti t ioner Eugene N. Turk, 1796 East 29th Street,  Brooklyn, New York

11229, f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of

personal income taxes under Art ic le 22 of the Tax law for the years 1975, L976

a n d  1 9 7 7  ( F i l e  N o .  2 3 8 0 3 ) .

A snal l  c laims hearing was held before Judy M. Clark, Hearing Off icer,  at

the offices of the State Tax Commission, Two l./orld Trade Center, New York, New

York, on June 3, 19B1 at 2:45 P.U. Pet i t ioner appeared pro se. The Audit

D iv is ion  appeared by  Ra lph  J .  Vecch io ,  Esq.  (Kev in  Cah i l1 ,  Esq. ,  o f  counse l ) .

ISSIIE

l{hether pet i t ioner,  Eugene N. Turk, was a person required to col lect,

truthfully account for and pay over New York State withholding taxes of G & I

Dairy Corporation during the years 1975, 1976 and 7977 .

FINDINGS OF FACT

1. By Statement of Def ic iency and Notice of Def ic iency dated June 26,

1978,  the  Aud i t  D iv is ion  asser ted  a  pena l ty  o f  $3 ,350.85  aga ins t  pe t i t ioner ,

Eugene N. Turk, pursuant to sect ion 685(g) of the Tax Law related to unpaid

withholding taxes of G & I  Dairy Corporat ion as fol lows:

YEAR
1975
1976
L971
TOTAI

DEFICIENCY-s--Zle.tB
2,232.40

699.20
sg,356:15



2,  In  August ,  1975,  one Barry  peretz

obtaining loans from private investors to

a close personal relat ionship with the pa

contacted var ious acquaintances and recei

the investors, the lease of the business p

was designated treasurer of the corporat io

into a bank account and handled by petitio

premises. I{hen the store was ready for

to Barry Peretz,  president,  and his wife

managing the business, known as G & I  Dai

control of the bank account at that time.

3. From the start  of  the business

and records were in the custody and control

was the fuI1-t ime bookkeeper.  Pet i t ioner s

forming the corporation and as accountant i

Mrs. Peretz was unable to perform. Pet i t i

f rom information provided by Mrs. peretz.

treasurer the New York State Corporat ion Fr

year ended JuIy, 1976. Pet i t ioner did not

services or as off icer of G & I  Dairy Corpo

4.  Dur ing  the  la t te r  par t  o f  L976,  pe

dif f icul t ies of the corporat ion when loans

being repaid. Pet i t ioner confronted the pr

pa)rments be made current and requested all

uested the aid of pet i t ioner in

a dairy discount store. Due to

ts of Barry Peretz,  pet i t ioner

the loans needed. As securi ty to

ses ! {as held by pet i t ioner  and he

Funds invested were deposited

r during renovations to the leased

ation, the account was turned over

1, secretary, for their  use in

Corporat ion. Pet i t ioner rel inguished

at ion  in  October ,  1975,  a l l  books

of Barry Peretz,  and his wife,  who

rved as legal representative in

summarizing any accounting matters

r prepared certain tax reports

et i t ioner prepared and signed as

nchise Tax Return for the f iscal

eive compensat ion for his professional

a t ion .

i t ioner  became aware of  f inancia l

y the private investors were not

ipals and demanded that the

cords of the operat ion. By

the store was lef t  with onlvDecember, 7976, al l  employees were let  go



about $400.00 worth of inventory. A1I boo

operat ion disappeared along with the pr inci

5. Other than the ini t ia l  formation o

f inancial  responsibi l i t ies and had no cont

Pet i t ioner had no authori ty to hire or f i re

after the renovat ion of the prenises was

quished.

CONCLUSIONS LAW

A. That with Lhe except ion of s igning

leased business premises, pet i t ioner had no

Dairy Corporat ion. Accordingly,  pet i t ioner

col lect,  t ruthful ly account for and pay ove

of G & I  Dairy Corporat ion within the meani

the Tax law. That,  therefore, pet i t ioner

and records of the business

l s .

the corporat ion, pet i t ioner had no

I over the cash f low of the operat ion.

employees nor did he sign checks

leted and the bank account relin-

checks during renovation of the

role in the managenent of G & I

was not a person reguired to

New York State withholding taxes

and intent of  sect ion 685(n) of

not subject to a penalty under

sect ion 685(g) of the Tax Law.

B. That the pet i t ion of

Def ic iency dated June 25, 1978

DATED: Albany, New York

ocT 0 6 i982

Eugene N. Tu is granted and the Notice of

i s  cance l led

STATE TAX COMMISSION


