
STATE OF NET./ YORK

STATE TAX COMUISSION

In the Matter of the Petition
o f

Ronald Talbot

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Art ic le 22 of the Tax Law for the period
1 0 / L 1 7 4 - r 2 / 3 7 1 7 4 .

State of New York
County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee
of the Department of Taxation and Finance, over 18 years of age, and that on
the 23rd day of Apri l ,  1982, he served the within not ice of Decision by
cert i f ied mai l  upon Ronald Talbot,  the pet i t ioner in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid r ,Jrapper addressed
as fo l lows:

Ronald TaIbot
299 Fincham Ave.
Markham, Ontario, CANADA

and by deposit . ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) undei the exclu" in" 

""r"  
and cui lody of

the united states Postal  service within the state of New york.

That deponent further says
herein and that the address set
of the pet i t ioner.

Sworn to before rne this
23rd  day  o f  Apr i l ,  1982.

that the said addressee
forth on said wrapper 

7s
.,r,----\ /

AFFIDAVIT OF UAII.ING

is the pet i t ioner
the last known addr€ss

..')
tt/



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion :
o f

Ronald Talbot AFFIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or a Revision :
of a Determination or a Refund of Personal Income
Tax under Art ic le 22 of the Tax Law for the Period:
7 0 / 7 / 7 4 - 7 2 1 3 1 / 7 4 .

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on
the 23rd day of Apri l ,  1982, he served the within not j .ce of Decision by
cert i f ied mai l  upon Patr ick J.  lane the representat ive of the pet i t ioner in the
within proceedinS, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as fol lows:

Patr ick J.  Lane
Stern, Lane & Stern
1650 Uidtown Tower
Rochester,  NY 14604

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and cuslody of
the United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the representat ive
of the pet i t ioner herein and that the address set forth on said wrapper is the
Iast known address of the representat ive of the pet i t ioner.

Sworn to before me this
23rd  day  o f  Apr i l ,  7982.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

Apri l  23, 7982

RonaId Talbot
299 Fincham Ave.
Markham, Ontario, CANADA

Dear  Mr .  Ta lbo t :

Please take not ice of the Decision of the State Tax Courmission enclosed
herewith.

You have norp exhausted your right of review at. the administrative level.
Pursuant to sect ion(s) 690 of the Tax taw, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art . ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date of this not ice.

fnquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
law Bureau - l i t igat ion Unit
Albany, New York 12227
Phone /t (518) 457-2070

Very truly yours,

STATE TAX COUMISSION

Peti t ioner '  s Representat ive
Patr ick J.  Lane
Stern, Lane & Stern
1650 Midtown Tower
Rochester,  NY 14604
Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

RONAID TATBOT

for Redetermi-nat ion of a Def ic iency or for
Refund of Personal Income Tax under Art ic le 22
of the Tax Law for the Period October 1. 1974
through December  31 ,  1974.

DECISION

issued a Statement of Def ic iencv

the amount of New York State

Peti t ioner,  Ronald Talbot,  299 Fincham Avenue, Markham, Ontar io,  CiLnada,

f i led pet i t ions for redeterminat ion of a def ic iency or for refund of per sonal

income tax under Art ic le 22 of the Tax Law for the period October 1, 1974

through December  31 ,  1974 (F i le  No.  25163) .

A formal hearing was held before Jul ius E. Braun, Hearing Off icer,  at  the

off ices of the State Tax Commission, One Marine Midland PIaza, Rochester,  New

York ,  on  Jury  20 ,  1981 a t  3 :10  P.M.  Pet i t ioner  appeared by  Pat r i ck  J .  lane ,

Esq. The Audit  Divis ion appeared by Ralph J. Vecchio, Esq. (Thomas Sacca,

E s q .  ,  o f  c o u n s e l ) .

ISSUES

I. Idhether pet i t ioner was a person required to col lect,  t ruthful ly

account for and pay over personal income taxes withheld on behalf  of  S & T

Securi ty Equipment,  Inc. for the period October 1, 1974 Lo December 3L, 1974

and who w i l l fu l l y  fa i led  to  do  so .

I I .  Whether the Not ice of Def ic iency asserted against pet i t ioner was

issued within the statute of l imitat ions for assessment.

FINDINGS OF FACT

1 .  0 n  0 c t o b e r  3 0 ,  1 9 7 8 ,

against Ronald Ta1bot imposing

the Audit  Divis ion

a penalty equal to



- 2 -

withholding taxes due from the employees of S & T Security Equipment, Inc. for

the period of October 1, \974 through December 31, 1974. This was done on the

grounds that he was a person required to col lect,  t ruthful ly account for and

pay over said t .axes and that he wi l l fu l ly fai led to do so. Accordingly,  on

October  30 ,  1978 a  Not ice  o f  Def ic iency  fo r  $31517.63  was issued aga ins t

pe t i t ioner .

2. S & T Securi ty Equipment,  Inc.,  820 Emerson Street,  Rochester,  New

York fai led to pay over to the New York State Income Tax Bureau personal income

taxes  w i thhe ld  f rom i ts  employees 'wages fo r  the  per iod  October  1 ,  1974 th rough

December  31 ,  7974 toLa l ing  93 ,517.63 .

3. Pet i t ioner was secretary-treasurer of S & T Securi ty Equipment,  fnc.

As part  of  his dut ies he was to f i le on a semi-monthly basis the income tax

withholding forms. No evidence was presented that these were f i led during the

period in issue. However,  pet i t ioner f i led a Reconci l iat ion of Personal Income

Tax Withheld Form IT-2103 for S & T Securi ty Equipment,  fnc. for the year 7974.

Claim is made that as the result  of  said return. the three-vear statute of

l imitat ions had run and therefore the def ic iency is unt imely.

4. Pet i t ioner offered no documentary or other substant ial

he was not a person required to col lect,  t ruthful ly account for

withholding taxes due on behalf  of  S & T Securi ty Equipment,  Inc

evidence that

and pay over

CONCI.USIONS OF lAW

A. That S & T Securi ty Equipment Company, fnc. was an employer required

to deduct withholding taxes due from employees'  vrages for per iods at issue

within the meaning and intent of  sect ion 671 of the Tax Law.

B. That since withholding tax returns (Form IT-2101) were noL f i led by

S & T Securi ty Equipment,  fnc. for the period in issue, the statute of l imitat ions
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for assessment had not expired for this period, in accordance with the meaning

and in ten t  o f  sec t ion  683(c ) (1 ) (A)  o f  the  Tax  law.  Reconc i l ia t ion  o f  persona l

income tax withheld is not.  considered a return that sat isf ies the requirements

of sect ion 683(a) of the Tax Lar* [see Matter of Gerald Auerbach and Nathan Zucker,

S ta te  Tax  Commiss ion ,  Ju ly  7 ,  1980] .

C.  That  pe t i t ioner ,  Rober t  Ta lbo t ,  was  a  person requ i red  to  co l lec t ,

t ruthful ly account for and pay over personal income taxes on behalf  of  S & T

Securi ty Equipment,  Inc. dur ing the periods at issue and wi l l fu l ly fai led to do

so within the meaning and intent of  sect ion 685(g) of the Tax Law l levin v.

G a l l m a n ,  4 2  N . Y .  2 d  3 2 ,  3 9 6  N . Y . S .  2 d  6 2 3  ( 1 9 7 7 ) 1 .

D. That the pet i t ion of Robert  Talbot is denied and the the Not ice of

Def ic iency issued October 30, 1978 is sustained

DATED: Albany, New York

APR 2 3 ?382


