
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Lawrence D. Stowel l
AI'FIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
& UBT under Art ic le 22 & 23 of the Tax law for
t h e  Y e a r s  1 9 7 4 ,  \ 9 7 5 ,  1 9 7 6 .

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 16th day of July,  7982, he served the within not ice of Decision by
cert i f ied mai l  upon lawrence D. Stowel l ,  the pet i t ioner in the within
proceed ing ,  bY enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id
wrapper  addressed as  fo l lows:

Lawrence D. Stowel l
6 Mendon Ionia Rd.
Mendon, NY 14506

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn Lo before me this
16th day of July,  7982.

addressee is  the  pe t i t ioner
w r ] - s the last known address

that the said
forth on said



STATE 0F NEII7 Y0RK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Lawrence D. St.owel l

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
& UBT under Art ic le 22 & 23 of the Tax Law for
the  Years  1974,  1975,  1976.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the DeparLment.  of  Taxat ion and Finance, over 18 years of age, and that on
the 16t.h day of JuIy,  1982, he served the within not ice of Decision by
cert i f ied mai l  upon Robert  E. Brown the representat ive of the pet i t ioner in the
within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Robert  E. Brown
Middleton, [ , ' l i lson, Boylan & Gianniny
900 Midtown Tower
Rochester ,  NY 14604

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

further says that.  the said addressee is
herein and that the

i t  i o n e r .

AT'FIDAVIT OF MAIIING

the representat ive
said wrapper is the

That deponent
of the pet i t ioner
last known address

Sworn to before me this
16 th  day  o f  Ju ly ,  1982.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

Ju ly  16 ,  I 9B2

lawrence D. Stowel l
6 Mendon lonia Rd.
Mendon, NY 14506

Dear  Mr .  S towe l l :

P lease take  no t ice  o f  the  Dec is ion  o f  the  Sta te  Tax  Commiss ion  enc losed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 & 722 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice traws and Rules, and must be commenced in
the Supreme Court of the St.ate of New York, Albany County, within 4 months from
the da te  o f  th is  no l i ce .

fnquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept.  Taxat ion and Finance
Law Bureau - l i t igat ion Unit
Albany, New York L2227
Phone i l  (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc :  Pet i t ioner 's  Representa t ive
Rober t  E .  Brown
Middleton, ld i lson, Boylan & Gianniny
900 Midtown Tower
Rochester,  NY 14604
Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

LAWRENCB D. STOWETT

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income and Unincorporated
Business Taxes under Art ic l-es 22 and 23 of the
Tax Law fo r  the  Years  1974,  1975 and 1976.

DECISION

Peti t ioner,  Lawrence D. Stowel l ,  6 Hendon-Ionia Road, Mendon, New York

14506,  f i led  a  pe t i t ion  fo r  redeterminat ion  o f  a  de f ic iency  or  fo r  re fund o f

personal income and unincorporated business taxes under Art ic les 22 and 23 of

the  Tax  Law fo r  the  years  1974,1975 and 1976 (F i le  No.  25166) .

A  fo rmal  hear ing  was he ld  be fore  Ju l ius  E .  Braun,  Hear ing  Of f i cer ,  a t  the

off ices of the State Tax Commission, One Marine Midland Plaza, Rochester,  New

York ,  on  Ju ly  23 ,  19Bl  a t  9 :15  a .m.  Pet i t ioner  appeared by  Rober t  E .  Brown,

Esq.  The Aud i t  D iv is ion  appeared by  Ra lph  Vecch io ,  Esq. ,  (Thomas Sacca,  Esq. ,

o f  c o u n s e l ) .

ISSI]E

\{hether the f indings of the audit  of  pet i t ioner 's books and records were

cor rec t .

FINDINGS OF FACT

1.  0n  JanuarY 31 ,  7977,  pe t i t ioner  s igned a  consent ,  fo r  tax  year  1974,

ext.ending the period of l imitat ion upon assessment of personal income and

un incorpora ted  bus iness  taxes  to  any  t ime on  or  be fore  Apr i l  15 ,  1979.

2 .  0n  November  13 ,  1978,  Lhe Aud i t  D iv is ion  pursuant  to  aud i t ,  i ssued a

Statement of Audit  Changes f inding addit ional personal income taxes and unincor-

pora ted  bus iness  taxes  due fo r  the  years  1974 ,  1975 and 1976.  Pena l t ies



- , ,  -

pursuanL to Sect ion 685(e) were imposed. Accordingly a Not ice of Def ic iency

was issued on  sa id  da te  in  the  amount  o f  $10,952.21  p lus  pena l ty  and in te res t

o f  $ 7  , 6 9 4 . 2 9  f o r  a  t o t a l  o f  $ 1 8  , 5 4 6 . 7 0 .

3. The Audit  Divis ion after receiving addit ional information and evidence

from the pet i t ioner st ipulated with pet. i t ioner that pet iLioner 's income be

i n c r e a s e d  i n  1 9 7 4  b y  $ 8 , 3 7 6 . 3 2 ,  i n  1 9 7 5  b y  $ 2 , 8 3 3 . 1 2  a n d  i n  7 9 7 6  b y  $ 2 , 6 5 0 . 5 0

and that tax be "computed in accordance with normal rules plus interest"

mention was made regarding the penalty previously asserted under sect ion

of the Tax Law.

No

685 (e )

CONCIUSIONS OF I.AId

A.  That  the  pena l ty  asser ted  under  sec t ion  685(e)  o f  the  Tax  Law is  cance l led

by vir tue of i t  not being part  of  the st ipulat ion and the Audit  Divis ion is

hereby directed to modify the Not ice of Def ic iency issued November 13, 1978 in

accordance w i th  F ind ing  o f  Fac t  r '3 " .

B .  That  the  pe t i t ion  o f  Lawrence D.

indicated in the above conclusion. That

with int .erest lawful ly due.

DATED: Albany, New York

JUL 1 6 1982

Stowel l  is granted to the extent

the adjusted tax shal l  be due together

STATE TAX COMMISSION


