
STATE OF NEh' YORK

STATE TN( COI{IfiSSION

fn the Matter of the Petition
o f

Judith Steloff

for Redeterminatiou of a Deficiency or a Revision
of a Determination or a Refund of Personal Income
Tax under Article 22 of the Tax Law for the year
1975 .

ATTIDAVIT OT UAIf,ING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee
of the Department of Taxation and Finance, over 18 years of age, and thal on
the 18th day of June, 1982, he served the within notice of Deiision by
cert i f ied mail upon Judith Steloff,  the petit ioner in the within procleding,
by_encrosing a tiue copy thereof in a seiurery sealed postpaid wrapper
addressed as fo l lows:

Judith Steloff
254 East 58th Streer
New York, NY 10021

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) unaer the- exllusive care and cuiiody of
the united states Postal service within the state of New york.

That deponent further says that the
herein and that the address set forth on
of the petit ioner.

Sworn to before ne this
18th day of June, 1982.

said addressee is the petit . ioner
said wrapper is the last known address
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STATE OF NEW YORK

STATE TAX COUMISSION

In the Matter of the Petiiion 
-

o f
Judith Steloff

for Redetermination of a Deficiency or a Revision
of a Deteradnation or a Refund of Personal Income
Tax under Article 22 of the Tax Law for the year
1975.

AFFIDAVIT OF MAIII}IG

State of New York
County of Albany

, Jay Vredenburg, being duly sworn, deposes and says that he is an enployee
of the Department of Taxation and Finance, over 18 years of age, and that on
the 18th day of June, L982, he served the within notice of Deiision by
certified mail upon Sanford Goldstein the representative of the petitioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid vJrapper addressed as fol lows:

Sanford Goldstein
Sanford Goldstein & Co.
60 E.  42nd St .
New York, NY 10165

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exllusive care and cu-slody of
the united states Postal service within the state of New york.

That deponent further says that the said addressee is the representative
of the petitioner herein and that the address set. forth on said wrapper is the
last known address of the representative of the peti.tioner.

Sworn to before me this
18th day of  June,  1982.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

June 18,  7982

Judith Steloff
254 East  68th Street
New York, NY 10021

Dear  Ms .  S te lo f f :

Please take  no t ice  o f  the  Dec is ion  o f  the  St .a te  Tax  Commiss ion  enc losed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and nust be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquir ies concerning the computat ion of Lax due or refund al lowed in accordance
wi th  th is  dec is ion  may be  addressed to :

NYS Dept.  Taxat ion and Finance
Law Bureau - Li t igat ion Unit
Albany, New York 12227
Phone ll (518 ) 457 -207 0

Very t ru ly  yours,

STATE TAX COMMISSION

cc :  Pet i t ioner t  s  Representa t ive
Sanford  Go lds te in
Sanford  Go lds te in  &  Co.
6 0  E .  4 2 n d  S t .
New York, NY 10165
Taxing Bureau' s Representat ive



STATE OF NEI{ YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

JI]DITH STBIOFI'

for Redet.erminat. ion of a Def ic iency or for
Refund of Personal fncome Tax under Art ic le
22 o f  the  Tax  Law fo r  the  Year  1975.

DECISION

Pet i t ioner ,  Jud i th  S te lo f f r  254 East  68 th  S t ree t ,  New York ,  New York  10021,

f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of personal

income tax under Art ic le 22 of the Tax Law for the year 1975. (Fi le t ' lo.

2736s).

A formal hearing was held before Irv ing Atkins, Hearing Off icer,  at  the

off ices of the State Tax Commission, Two l , i ror ld Trade Center,  New York, New York

on June 16 ,  1981 a t  10 :45  A.M.  Pet i t ioner  i lppeared by  Sanford  Go lds te in ,  CPA.

The Aud i t  D iv is ion  appeared by  Ra lph  J .  Vecr :h io ,  Esq.  (Bar ry  M.  Bres le r ,  Esq.

and Anna Co le l1o ,  Esq.  o f  Counse l ) .

ISSI]E

Whether pet i t ioner is personal ly l iablr :  for a penalty equal to the total

amount of the withholding tax reported due rrnd owing from Ivan Tors Fi lms,

Inc . ,  wh ich  sa id  corpora t ion  d id  no t  remi t .

FINDINGS OF -F'ACT

I .  I van  Tors  F i lms,  fnc .  ( " the  corpor ,a t ion" )  f i l ed  an  "Employer 's

Return-PersonaI Income Tax Withheld'r  ( IT-21'01SA) for the semi-annual per iod,

JuIy 1 '  1.975 through December 31, 1975, rep,ort ing that the corporat ion had

withheld income taxes col lected in that per iod from i ts employees in the amount

o f  $31339.70 .  Sa id  repor t . ,  s igned by  a  representa t ive  o f  the  corpora t ion
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February 2, I976, was received in Albany wit .hout remit tance. The report  i tsel f

showed no remit tance I^Ias included. The corporate address was shown as 445 Park

Avenue, New York, New York 10022

2.  On May 7 ,  1976,  the  Aud i t  D iv is ion  issued Not ice  and Demand fo r

Pa; rment  o f  w i thhe ld  rax  Due ( r r -2142,56)  to  rvan Tors  F i lms,  rnc . ,  445 Park

Avenue, New York, New York L0022 (AssessmenL No. I , /760507742L).  Said Demand

c o v e r e d  t a x  w i t h h e l d  o f  $ 3 1 3 3 9 . 7 0 .  I m p o s i t : L o n  o f  p e n a t t y  o f  $ 2 I 7 . 0 9 ,  p l u s

inLeres t  o f  $75.23  (accrued to  da te  o f  asser ;sment )  inc reased the  assessment  to

$ 3 , 6 3 2 . 0 2 .

3 .  On November  28 ,  L977,  the  Aud i t  D i r r i s ion  issued a  Not ice  o f  Def ic iency

to Judith Steloff  (who had been secretary of the corporat ion) holding her

l iable for a penalty equal to the total  amou.nt of  withholding tax ($3,339.70)

which the corporat ion had accounted for in :Ei l ing i ts semi-annual return to the

State but had not paid over.

4. Accompanying the aforesaid Not ice,: f  Def ic iency r i 'as a statement of a

def ic iency (AU7), bearing the same date whi,ch held pet i t ioner l iable for a

penalty equal to the amount of withholding tax that the corporat ion had not

t u r n e d  o v e r ,  i . e . ,  $ 3 1 3 3 9 . 7 0 ,  f o r  t h e  p e r i o , C  J u l y  1 r  7 9 7 5  t h r o u g h  D e c e m b e r  3 1 ,

1975 .

5 .  Pe t i t i one r  s ta ted  i n  he r  pe t i t i on  Eha t  she  had  no t  been  pe rsona l l y

aware that  wihhold ing taxes were unpaid.  She fur ther  s tated that  the corporat ion

had moved to Cal i forn ia and Lhat  no noLice ,was ever  received by the corporat ion

that  any such tax was owed.  The pet i t ion concluded by stat ing that  the corpo-

rat ion was wi l l ing to pay over  the wihhold ing tax and urged the cancel la t ion of

the penal ty  def ic iency of  November 28,  1977 .
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6. At the hearing, the representat ive for the pet i t ioner stated "Judith

Ste lo f f  acknowledges tha t  she  is  l iab le  fo r  the  tax . . . " .

CONCLUSIoNS OI' LAL]

A.  That  sec t ion  685(g)  o f  the  Tax  Law prov ides :

"Any person required to col lect,  t ruthful ly account for,  and
pay over the tax imposed by this art icule who wi l l fu l ly fai ls
to col lecL such tax or truthful ly account for and pay over such
tax or wi l l fu l ly at tempts in any manner to evade or defeat the
tax or the payment thereof,  shaI l ,  in addit ion to other penalt ies
provided by law, be l iable to a penalt5r equal to the total  amount
of the Lax evaded, or not col lected, or:  not accounted for and
pa id  over .  t '

B.  Tha t  sec t i on  685 (n )  o f  t he  Tax  Law de f i nes  the  te rm "pe rson r t  t o

i nc lude ,  i n te r  a l i a ,  an  o f f i ce r  o r  emp loyee  o f  a  co rpo ra t i on  who  " . . . i s  unde r

duty to

c.

per fo rm the  ac t  i n  respec t  o f  wh i ch  the  v io la t i on  occu rs .  "

That passive delegat ion of an impor:tant duty by a corporate off icer

rel- ieve him of his own responsibi l : l ty.  (Matter of  Manuel KopeLl,

C o m m i s s i o n ,  M a y  1 ,  I 9 7 4 . )

does not

SLate Tax

D.  Tha t  pe t i t i one r ,  Jud i t h  S te lo f f ,  w i l s  a  pe rson  requ i red  to  co l l ec t ,

t ruthfu l ly  accounL for  and pay New York StaLe wi thhold ing tax due f rom Ivan

Tors  F i lms ,  I nc .  w i t h i n  t he  mean ing  o f  subd : i v i s i ons  (n )  and  (g )  o f  sec t i on  685  o f

the Tax law.  Accordingly ,  pet i t ioner  is  subject  to  a penal ty  equal  to  said sum

under subsect ion (g)  of  sect ion 685 of  the ' lax Law.

E. That.  the pet i t ion of Judith Steloff  is denied and the Not ice of

Def ic iency issued on November 28,  1977 is  srusta ined.

DATED: Albany, New York

.l i, i, j 1g 1gB2
':'.":nCOMMISSION


