
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter

Mart in

the Petit.ion

Star r

o f
o f
K . AFFIDAVIT OF MAIIING

for  Redelerminat ion of  a Def ic iency or  a Revis ion
of  a Determinat ion or  a Refund of  personal  Income &
UBT under Article 22 & 23 of the Tax Law for the
Years  1971 ,  7972  & .  t 973 .

State of New York
County of Albany

Connie Hagelund, being duly sworn, deposes and says that she is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the  9 th  day  o f  Apr i l ,  L982,  she served the  w i th in  no t ice  o f  Dec is ion  by
cert i f ied mai l  upon Mart in K. Starr,  the pet i t ioner in the within proceeding,
by enclosing a true copy thereof in a securely seared postpaid wrapper
addressed as  fo l lows:

Mart in K. Starr
512 TT Pecon ic  Crescent
Hampton Bays, NY 77946

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and cuitody of
the United States Posta1 Service within the State of New York.

That deponent further says that the said
herein and that the address set forth on said
o f  the  pe t i t ioner .

Sworn to before me this
9 th  day  o f  Apr i l ,  1982.

addressee is the pet i t ioner
wrapper is the last known address



STATE OF NEId YORK
STATE TAX COMMISSION

for  Redeterminat ion of  a Def ic iency or  a Revis ion :
of  a Determinat ion or  a Refund of  personal  fncome
& UBT under Ar t ic le  22 & 23 of  the Tax Law for  the:
Y e a r s  I 9 7 I ,  L g 7 2  &  1 9 7 3 .

State of New York
County of Albany

_ _ Connie Hagelund, being duly sworn, deposes and says
of the Department of raxat ion and Finance, over 1g years
the 9th day of April ' rgg2, she served the within notice
cert i f ied mai l  upon Aaron Shapiro the representat ive of
within proceeding, by enclosing a true copy thereof in a
pos tpa id  wrapper  addressed as  fo l lows:

fn the Uatter

Mart in

of  the Pet i t ion
o f
K .  S ta r r AT'FIDAVIT OF MAITING

that she is an employee
of age, and that on
of  Dec is ion  by
the pet i t ioner in the
securely sealed

Aaron Shapiro
Shapiro, Taxon & Kopel l
1180 Avenue of the Americas
New York, Ny 10036

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a(post of f ice or off ic ial  depository) under the exclusive care and custody ofthe unit .ed states postar seivice within the state of New york.

-  That deponent- further says that the said addressee is the representat iveof the pet i t ioner herein and that the address set forth on said wrapper is therast '  known address of the representat ive of the pet i t ioner.

Sworn to before me this
9 th  day  o f  Apr i l ,  1992.



STATE OF NEW YORK
STATE TAX COMMISSION

ALB.ANY,  NEW YORK 12227

Apr i l  9 ,  1982

Mar t in  K .  S tar r
512 TT Peconic Crescent
Hampton Bays, NY LL946

Dear  Mr .  S tar r :

Please take not ice of the Decision of the State Tax Comnission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 722 of the Tax Law, any proceeding in court to review an
adverse decision by the State Tax Conmission can only be instituted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - Li t igat ion Unit
Albany, New York L2227
Phone /l (518) 457-2070

Very truly yours,

STATE TAX COUMISSION

cc: Pet i t ionert  s Representat ive
Aaron Shapiro
Shapiro, Taxon & Kopel l
1180 Avenue of the Americas
New York, NY 10036
Taxing Bureaut s Representative



STATE OF NEW YORK

STATE TAX COMMISSION

fn  the Mat ter  of  the Pet i t ion

o f

MARTIN K. STARR

for  Redeterminat ion of  a Def ic iency or  for
Refund of  Unincorporated Business Tax under
Art ic le  23 of  the Tax Law for  the year  1973.

DECISION

Pe t i t i one r ,  MarL in  K .  S ta r r ,  572  TT  Pecon i c  C rescen t ,  Hampton  Bays ,  New

York  11946 ,  f i l ed  a  pe t i t i on  f o r  redeLe rm ina t i on  o f  a  de f i c i ency  o r  f o r  r e fund

of  unincorporated business tax under Ar t ic le  23 of  the Tax Law for  the vear

1973  (F i l e  No .  79220 ) .

The pet i t ioner  waived a formal  hear ing and submited the case to the

commiss ion  fo r  a  dec i s i on  based  on  the  reco rd  con ta ined  i n  Lhe  f i r e .

ISSUE

l lhether  pet i t ionerrs wr i t ing of  books const i tu tes the pract ice of  a pro-

fess ion under sect ion 203(c)  of  the Tax Law and is  thus not  deemed to be an

un inco rpo ra ted  bus iness

FINDINGS OF FACT

1.  A  Not ice  o f  Def ic iency  was issued aga ins t  pe t i t ioner ,  Mar t in  K .  S tar r ,

on March 28, L977 for personal income t .ax under Art ic le 22 of the Tax Law for

the  year  1971 in  the  amount  o f  $130.90 ,  p lus  in te res t  o f  $38.89 ,  fo r  a  to ta l  o f

$169.79  and fo r  un incorpora ted  bus iness  tax  under  Ar t i c le  23  o f  the  Tax  Law fo r

the  year  1973 in  the  amount  o f  $392.08 ,  p lus  in te res t  o f  $89.26 ,  fo r  a  to ta l  o f

$481.34 .  The to ta l  de f ic iency  fo r  persona l  income and un incorpora ted  bus iness

tax  is  in  the  amount  o f  $522.98 ,  p lus  in te res t  o f  $128.15 ,  fo r  a  g rand to ta l  o f
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$651 .13 .  The  pe t i t i on  f i l ed  i n  t h i s  ma t te r  made  no  re fe rence  to  t he  pe rsona l

income tax por t ion of  the def ic iency and is  deemed not  to  be at  issue.

2 .  Mr .  S ta r r  ho lds  a  Mas te r ' s  Deg ree  i n  Eng inee r i ng  and  a  Doc to ra te  i n

Operat ions Management.  He is  a member of  the Operat ions Research Society of

Amer ica.  He is  a lso President  and edj - tor- in-chief  of  "TIMS" (The Inst i tu te of

Managemen t  Sc iences ) .  He  desc r i bes  h imse l f  i n  h i s  t ax  re tu rns  as  a  " consu l t an t " .

He  i s  no t  a  l i censed  p ro fess iona l  eng inee r .

3 .  Mr .  S ta r r  f i l ed  a  pe rsona l  i ncome tax  re tu rn  f o r  1973  bu t  d id  no t  f i l e

an unincorporated business tax return.

4 .  ( a )  Mr .  S ta r r  r ece i ved  sa la ry  i ncome f rom the  T rus tees  o f  Co lumb ia

Univers i ty ,  New York,  New York,  and f rom the SLar Regist ry  for  Nurses,  Inc.  of

Brooklyn,  New York.

(b )  I n  add i t i on ,  Mr .  S ta r r  engaged  i n  consu l t i ng  wo rk  and  had  g ross

rece ip t s  f r om th i s  i n  1973  o t  $221514 .00 .  Bus iness  expenses  amoun ted  to

$221422 .00  wh ich  expenses  he  c la ims  were  re la ted  so le l y  t o  t he  consu l t i ng

income. Thus h is  net  income f rom those act iv i t ies amounts to 592.00.  Mr.  Starr

now admits  that  such act iv i t ies const i tu te a business and are not  exempt f rom

unincorporated business tax.

( c )  Mr .  S ta r r  r ece i ved  $15 ,069 .20  i n  roya l t i es  on  books  wr i t t en  by

h im .  (These  were  $41732 .20  f rom Harcou r t ,  B ruce ,  Javonov i ch ,  I nc .  and  $101337 .00

from Prent ice-Hal l ,  Inc. )  There is  no in format ion in  the record concerning the

sub jec t s  o r  t i t l es  o f  t hese  books .  The  roya l t i es  we re  repo r ted  by  h im  o r i g i na l l y

on Schedule C of  h is  Federal  income tax return,  together  wi th h is  consul t ing

i n c o m e  o f  $ 2 2 , 5 1 4 . 0 0  a n d  e x p e n s e s  o f  $ 2 2 1 4 2 2 . 0 0 ,  f o r  a  n e t  a m o u n t  o f  $ 1 5 , 1 6 7 . 2 0 .
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CONCLUSIONS OF IAI,I

A. That  as a general  ru le,  the act iv i t ies of  an author  in  wr i t ing books

cons t i t u tes  t he  p rac t i ce  o f  a  p ro fess ion  un less  t he  books  a re  w r i t t en  t o

p romo te  a  bus iness  o r  se l l  a  p roducL .  Pe t i t i one r  Mar t i n  K .  S ta r r  has  fa i l ed  t o

susLain the burden of  proof  imposed by sect ion 689 (e)  of  the Tax Law to show

that .  the books wr i t ten by h im did not  promote business or  the sale of  a product .

Accordingly ,  th is  act iv i t iy  is  not  considered the pract ice of  a profession and

the income der ived therefrom is  subjecL to unincorporated business tax.

B.  That  the pet i t ion of  Mart in  K.  Starr  is  denied and the Not . ice of

Def ic iency is  susta ined together  wi th such interest  lawful ly  due.

DATED: Albany, New York

APR 0I 1982
ATE TAX COMMISSION


