
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Lawrence Si lverman
AFFIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Art ic le 22 of the Tax law for the Years
1 9 7 5  &  7 9 7 6 .

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 4th day of August,  L982, he served the within not ice of Decision by
cert i f ied mai l  upon Lawrence Si lverman, the pet i t ioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper  addressed as  fo l lows:

Lawrence Si lverman
31 Greene St .
New York, NY 10013

and by deposit ing sane enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  deposit .ory) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the
herein and that the address set forth on
of  the  pe t i t ioner .

Sworn to before me this
4 th  day  o f  August ,  7982.

sa id  addressee is  the  pe t i t ioner
said wrappe/ is the last known address



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

August 4, 7982

Lawrence Silverman
31 Greene St .
New York, NY 10013

Dear  Mr .  S i l verman:

P1ease take not ice of the Decision of the State Tax Comnission enclosed
herewi th .

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Comnission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept.  Taxat ion and Finance
law Bureau - Li t igat ion Unit
Albany, New York L2227
Phone tf $18) 457-2070

Very t ru ly  yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive

Taxing Bureaut s Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

LAI{RENCE SITVER},IAN

for Redetermination of a Deficiencv or for
Refund of Personal Income Tax under Art icle 22
of the Tax Law for the Years 1975 and L976.

1. Digi ta l  l ighr ing Corp.,  141 West 24th Srreer,

failed to pay over the'New York State personal income

h'ages of its employees for the periods as follows:

Petit ioner, lawrence Silverman, 31 Greene Street, New York, New York 10013,

f i led a petit ion for redetermination of a deficiency or for refund of personal

income tax under Art icle 22 of the Tax Law for the years 1975 and 1976 (Fi le

No. 24618).

A small claims hearing was held before Allen Caplowaith, Hearing 0ff icer,

at the off ices of the State Tax Commission, Two World Trade Center, New York,

New York,  on September 2L,  1981 aE 9:15 A.M.  Pet i t ioner  appeared pro se.  The

Audi t  Div is ion appeared by Ralph J .  vecchio,  Esq.  (Kevin cahi l l ,  Esq. ,  o f

counse l ) .

ISSI]E

Whether the deficiency issued against petit ioner as er responsible off icer

of Digital l ighting Corp. correctly reflects the current outstanding balance of

withholding taxes due from said corporation for the periods at issue.

FINDINGS OF FACT

DECISION

New York, New York,

taxes withheld from the
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hrITI{HotDINc TAX PERIOD

ll"y t, 1975 rhrough May 31, tg75November 1, 1975 ihrorgfr-ni."rUlr gf , 7gl5February 1, 1976 throrg[ u".. ir"ir, w76TOTAT

AMOI]NT

$ 381.s3
785.35

2' 0n septernbet 25, tg78 the Audit Division issued u sa"*una of Deficiency
in conjunction with a Notice of Deficiency against petit ioner, Lawrence si lverman,
wherein a penalty was asserted pursuant to section 6s5(s) of the Tax law for an
amount equar to the New York state withholding taxes due from Digital r,ighting
corp' said penalty was asserted on the ground that petit ioner was a person
required to col lect, truthful ly account for and pay over the withholding taxes,
and that he wil l ful ly fai led to do so.

3' Petit ioner was President of Digital l ighting corp. during the periods
at issue herein' As such, he readily conceded that he is responsibre for any
unpaid taxes of said corporation. However, he contended that al l  the withholding
taxes for the periods at issue were previously paid.

4' Petit ioner submitted copies of three New york state subpoenas issued
against Digital l ighting corp. with respect to withholding taxes for the year
1975 '  Each of said subpoenas contained handwritten notations by petit ioner
which he purported indicated payment of each corresponding deficiency. Although
petit ioner contended that such paynents were made for periods at issue herein,
information supplied by the Tax compliance Bureau estabrished that said payments
were relative to deficiencies outstanding for periods other than those at
i ssue .

5 '  Petit ioner was unable to produce cancelled checks to support his
contention that the entire deficiency was previously paid. He charactre r ized
what l i t t le information he did have as being ,rfair ly sketchy,r.
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6. Digital l ighting Corp. ceased doing business in January, 1978.

7. During the hearing, the Audit Division conceded total uncredited

payments to the account of Digital Lighting Corp. for periods at issue herein

of $944.34. Information on the account of the Digital l ighting Corp. as of

September 22, 1981 shows three payments total ing $355.77 were made in 0ctober,

7976 for the period November 1, 1975 through November 30, 7975 and one paynent

of $588.56 was made in June, 7977 fot the period February 1, 1976 through

March  31 ,  7976 .

CONCIUSIONS OF LALI

A. That the penalty asserted against petit ioner pursuant to section

485(g) of the Tax law is to be reduced by the payrnents made to the account of

Digital Lighting Corp. for the periods specif ied per Finding of Fact "7" supra.

B. That the petition of lawrence Silverman is granted to the extent

prov ided in  Conclus ion of  lawt tAt tsupra,  and except  as so granted,  sa id pet i t ion

is ,  in  a l l  o ther  respects ,  denied.

C. That the Audit Division is hereby directed to modify the Notice of

Deficiency dated September 25, 1978 to be consistent with the decision rendered

herein.

DATED: Albany, New York STATE TAX C0MMISSI0N

AUG 0 4 1982
lcr.Itrd''

STATE TAX COMMISSION


