STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition
of
William Schwartz :
and Frances Schwartz - AFFIDAVIT OF MAILING

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Personal Income
Tax under Article 22 of the Tax Law for the Year
1975.

4

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on
the 3rd day of January, 1983, he served the within notice of Decision by
certified mail upon William Schwartz and Frances Schwartz, the petitioners in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as follows:

William Schwartz

and Frances Schwartz
211-35 23rd Ave.
Bayside, NY 11360

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the petitioner
herein and that the address set forth on said wrapper,6 is the last known address
of the petitioner.

Sworn to before me this
3rd day of January, 1983.
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition
of
William Schwartz :
and Frances Schwartz AFFIDAVIT OF MAILING

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Personal Income :
Tax under Article 22 of the Tax Law for the Year
1975.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on
the 3rd day of January, 1983, he served the within notice of Decision by
certified mail upon Milton Shaiman the representative of the petitioner in the
within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as follows:

Milton Shaiman
2102 Jericho Tpke.
Commack, NY 11725

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the representative
of the petitioner herein and that the address set forth on said wrapper is the
last known address of the representative of the petitjbner.

Sworn to before me this (i;/ 3 //lé;;ifi;?ij:::::::>
3rd day of January, 1983. //// ~ ,//Z“éZjé(/’ //Q;“i
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STATE OF NEW YORK
STATE TAX COMMISSION
ALBANY, NEW YORK 12227

January 3, 1983

William Schwartz

and Frances Schwartz
211-35 23rd Ave.
Bayside, NY 11360

Dear Mr. & Mrs. Schwartz:

Please take notice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 690 of the Tax Law, any proceeding in court to review an
adverse decision by the State Tax Commission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date of this notice.

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - Litigation Unit
Albany, New York 12227

Phone # (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc: Petitioner's Representative
Milton Shaiman
2102 Jericho Tpke.
Commack, NY 11725
Taxing Bureau's Representative



STMTE OF NEW YORK

In the Matter of the Petitions :
of R o e

-for Redetermination of Deficiencies or for Re-
fmdofl?ersmallncma'raxasmﬂarmiclazz
: oftthwLawforﬂanearlQ?S.

s . es 90
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Petitioners William Schwartz and Frances Scwertz, 211-35 23rd Bvenue, Bay- .
side, New York 11360, f:l.Led petitium for redetermination of dafic:l.ancies or !or .

mfmdofparsamlhmmtmcesmﬁarkﬁiclazzofﬂaeTmtwﬁctﬂnyearm
(File Nos. 21295 and 21296). A
AsrallclaixmtnaﬂngwasheldhefomWillianValcamal,ﬂeaﬁngMﬁoer at
ﬂleofﬂoesofﬂnStamTamemissim,MFbtldTradeCenter,Nwch:,MYark, |
“on July 16, 1979 at 10:45 AM. Petitianrsappearedbymltm smm,cm. m
! ";AuiitDivisimappeamdbyPeter&vtty Esq. (Irwinxevy ana,ofcomnl). o o

I. Vhethersever&mpayremivedbypetitimwnlimmnmly
hlcl\ﬂableinhistYoﬁtadjmbedgmsshm o
o In Weﬂmpatiﬁmmuimmumlychhmdasidcmyaﬁm
Cm. mmmmmmmuwmammmmmmm

expenses..

| FINDINGS QF FACT

_ 1, Petltioners Will.i.amScmartzaxﬁFrdemrtz, ti.melyfihdamm
' StatecmbimdmmTaxmeidmtRewmforﬂutambleyearBE.




,_2.'
2. On Januery 30, 1978.ﬂnmnitmmimiasuadasumrtotmuw
’ wmmmmmmcmmmmwwunam

ipaymecmsimmredisallmadinfulllimepetitianzsfailedhoappoarfcu:a

- conference. Additionally, an adjmtnmtmm mshgpeﬂtmm ' A
Sdmn;z'gwablehmby!s?.soo 00. Saidmmtasmmdbytmmtm‘_; s

vAccmﬂingly,memxy:io, B?B,amomemwmm

| Willim Schwertz, asserting additional tax of §537.88, plus intevest of ssz.m, ﬁdr n’ -

wmdneofssmoz Amﬁmotmficianymumiumdmﬂbmdau

against petitioner Frances Sdmrtz, amerunqadaimml tax of §126, 44, plm i

s.numtofmzs,rorammdmofsus 72. |
3. mmmmmmmmmmmm

Zayre Corporation mpu:asentad mm pay, wh:lch he omhixmly received fzm ahid

,momummmmmmvz,mmmmmotmmvsm
yaar,astheresultofnplcymttmﬂ.natim 'ﬂnmpaymmtpam
"'pntlmtmawrittnnomtractoragxamtuﬂmmtpaymuma :

mmrofnmtluoryuzs mmmumﬂmtzmcwpmmmqu., : e

mdﬁamhadmideaastothndwaﬂmmmdmmtsmﬂdun-

4. Petitioner, William Schwartz, parported that the mrmpayatimm?

mtmubhmmymsuushmitmwwdfmn}ﬁmmmﬂnlym

‘ ',.m&asmteofcnorgndurmgmmﬁmhsmamidmtotsd.dsute._», T
| 7 *5' Petitioner, Willism Sctwartz, wes employed at the Atlanta, - wgh M;‘ ,f | o

ofﬂouofﬂnzaymco:pmtimfmmnthmughlsn. nm.-mgﬂﬁsp)mmm
midndwithhiswifainthesmteofﬂwtgh Athrhismplaymtm
peudomrs inJanuarle?Z,nthoNewYoﬁc, v?.ﬁaymmmwmm
this date. |
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6. Petitioner, vmnmsamm,clamaasm:paymmmﬂsmto: g
szoao00ascarputedonrederalsw<-9aymc1usimfom2m Samexclwim
remﬂbedfmnaheartatmd{mfferedbypetitimmMyG, 1975. Hisreslﬂting
pariodofabwwefrmmﬁcdmﬂngﬂmtmmb]ayear&tismbegmmsaiddammd
aontm:edthrmghthecloseoftmtaxyear Duringhispe::ﬂ.odof&sesm,tﬂ.g
enployer, Saks Fifth Avenue, paid him sick pay in the amomnt of $3,210. 00.

7. Petltimxersclahmdanetmdicalanddentalexpmsedeductiminttw
amount of $2,262.12. Wmmmmmmwmmm
fide deductible expenditures for medical, dentalandotherrela’oadeucpmsascf
$2 77150andgroesmedicmeaanddnzgsof$395 00.

CONCLUSIONS CF IAW
A. 'Ihatsect:imGlz(a) oftha'raxlmpmvldesﬂwt"'mewmﬂcadjmted

gmsshmofammdentirﬁivi&mlmanshisfademladjustedgmssimas

?definedmﬂielawaofﬂnUnitad States for the taxsble year, withthenodifi@tiaui,"”
o Since the severance pay at issue was properly includedinpetitia\em' fcderal
. adjusted gross income, and the "Modifications reducing federal adj\ntad gross imane
a8 enurerated wnder section 612(c) of the Tax Lew does not provide for evempion &f |
bsaidi:me ﬁnsewmmapayrecaivadbypeﬁtiam%lﬂmﬂdwartzmﬂumxtfjf“';;
of$7 aoooo, fmnﬂerayraCoxporatim isincludableinhistYodcadjmmd .

3 B. Ihatthesidcpayemlmimclajnadbypetiﬁmmniamsmminthe \
mmmtof$2 080. Oomaproperadjmmmtmﬁmmmxmmmﬂnmaning

and intent of section 105(d) ofﬂnmmmalmmmmmlezzofmm
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C. That a deduction for medical and dental expenses is granted to petitioners
William Schwartz and Frances Schwartz in the amount of $2,349.62 within the meaning
and intent of sections 213(a) (1) and 213(b) of the Internal Revenue Code.

D. That the petitions of William Sclwartz and Frances Sclwartz are granted to
the extent provided in Conclusions of Law "B" and "C"; that the Audit Division is
hereby directed to accordingly modify the notices of deficiency dated January 30,
1978; that the recamputed tax due shall be together with such interest as may be
lawfully owing and; that except as so granted, the petitions are in all other respects
denied.

DATED: Albany, New York
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