
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Seymour G. Saslow
and C la i re  Sas low ATTIDAVIT OF MAILING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Art ic le 22 of the Tax Law for the Year
7 9 7 5 .

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 29th day of December, 1982, he served the within not ice of Decision by
cert i f ied mai l  upon Seymour G. Saslow and Claire Saslow, the pet i t ioners in the
within proceedinS, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Seyrnour G. Saslow
and C la i re  Sas low
4 2 0  E .  5 1 s t  S t .
New York, NY lAO22

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Posta1 Service within the State of New York.

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
29th day of December, 1982.

/ ;1 ; : , :  ,  . ' /  i i  l , '  / ,
/ " : ! .

AUTHOFIZED TO ADMINTSTNTT
OATI]S ]:'tJRSUtr'NT I0 TAX IrAW
SECTION I74

that the said
forth on said

addressee
wrapper ig

is the pet i t ioner
the last known add



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

December  29 ,  l9B2

Seymour G. Saslow
and C la i re  Sas low
4 2 0  E .  5 1 s t  S t .
New York, NY 70022

D e a r  M r .  &  M r s .  S a s l o w :

P lease take  no t ice  o f  the  Dec is ion  o f  the  Sta te  Tax  Commiss ion  enc losed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art . ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in the
Supreme Court of the State of New York, A1bany County, within 4 months from the
date  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept.  Taxat ion and Finance
law Bureau - Li t igat ion Unit
Albany, New York 72227
Phone # (StS) 457-207a

Very truly yours,

STATE TAX COMMISSION

cc :  Pet i t ioner 's  Representa t ive

Taxing Bureaur s Representat ive



STATE OF NEI.i YORK

STATE TAX COMMISSION

In the Matt .er of  the pet i t ion

o f

SEYMOTIR G. SASIOW AND CIAIRE SASIOW

for Redeterminat ion of a Def ic iency or for
Refund of Personal fncome tux ,rrrO", Art ic le
22 of the Tax law for the year iglS.

DECISION

Pet i t ioners ,  seSrmour  G.  sas low and c la i re  sas low,  420 EasL 51s t  s t ree t ,
New York'  New York 70022, f i led a pet i t ion for redeterrninat ion of a def ic iency
or for refund of personal income tax under Art ic le 22 of the Tax law for the
year  1975 (F i le  No.  27471) .

A smalr c laims hearing was held before A1len caplowaith, Hearing gff icer,

at the off ices of the state Tax commission, Two ldor ld Trade center,  New york,

N e w  Y o r k ,  o n  D e c e m b e r  2 , 1 9 g 1  a t  2 : 4 5  p . r I .  p e t i t i o n e r  s e y m o u r  G .  s a s l o w
appeared pro se. The Audit  Divis ion appeared by Ralph J. vecchio, Esq. (James

F .  M o r r i s ,  E s q . ,  o f  c o u n s e l ) .

ISSIIES

r '  whether the Notice of Deficiency is barred by the three-year period of
l imi ta t ions on assessment .

r r '  whether  pet i t ioner  c la i re  sas low is  proper ly  ent i t red to  a capi ta l
I oss  deduc t i on  o f  $500 .00 .

FINDINGS OF FACT

1.  Pet i t ioners,  se l rmour  G.  sas low and cra i re  sas low,  t imery f i red a
York state combined rncome Tax Return for the year 1975 whereon a capital
deduct ion of  $1,000.00 was cra imed by seyrnour  G.  sasrow.  No capi tar  ga in
Ioss was repor ted by Cla i re  Saslow.

New

loss

o r
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2. 0n Apri l  13, 7979, the Audit Division issued a Statement of Audit

Changes wherein petit ioner Selmour G. Saslow's clained capital loss deduction

was reduced to $500.00, the maximum allowable where separate returns are f i led

by each spouse. Addit ionally, a modif ication was made for Seymour G. Saslowrs

share of the Nerv York City unincorporated business tax deduction taken on the

partnership return of Helphand-Lewis & Co., but since said modif ication was not

contested by petit ioners, i t  is not at issue. Accordingly, a Notice of Deficiency

was issued under the date Apri l  13, 1979 assert ing addit ional personal incone

tax of  $254.28,  p lus in terest  o f  $54.55,  for  a  to ta l  due of  9318.94.

3. Petitioners contended that the Notice of Deficiency was untimely

mailed since they did not receive same unti l  Apri l  20, 1979. Accordingly, they

ask that said deficiency be treated as t ine barred.

4. The Audit Division submitted an affidavit of mailing and a receipted

list of cert i f ied mail ings evidencing receipt of the Notice of Deficiency at

issue by the United States Post Off ice in Albany, New York on Apri l  13, 1,979.

Furthermore, the envelope in which said notice was mailed bears the machine

stamped date Apri l  13, 1979.

5. Although petitioner Se'ymour G. Saslow conceded that he is properly

entit led to a capital loss deduction of only $500.00, he maintained that his

wife is equally entitled to an identical deduction since some of the capital

Iosses incurred were attr ibutable to her transactions.

6, Petitioners submitted documentat.ion establishing that their net

Iong- term capi ta l  loss of  $3,259.00,  repor ted on the i r  1975 Federa l  Schedule D,

was compr ised,  in  par t ,  o f  a  carryover  loss of  $2,056.00 at t r ibutable to  1974.

Such carryover !/as comprised, in part, of a long-term capital loss of $11005.00,

sustained by petit ioner Claire Saslow. The $11000.00 capital loss deduction
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claimed for I974 represented a short-term loss. Accordingly, the fuIl  loss

sust.ained by petit ioner Claire Saslow was carried over to 1975.

coNctusloNs 0F tAI'

A. That section 683(a) of the Tax Law provides that:

"Except as otherwise provided in this section, any tax
under this Art icle shall  be assessed within three vears after
the return was f i led. r t

B.  That  sect ion 683(b)(1)  o f  the Tax Law prov ides that :

"Early Return - For purposes of this section a return of
income tax, except withholding tax, f i led before the last day
prescribed by law or by regulations promulgated pursuant to
Iaw for the f i l ing thereof, shall  be deemed to be f i led on
such  l as t  day . "

C. That the Notice of Deficiency at issue herein was mailed to petit ioners

on Apri l  13, 7979. Accordingly, such notice was t irnely issued pursuant to

sect ion 683(a)  of  the Tax Law.

D. That petit ioner C1aire Saslow is property entit led to a long-term

capi ta l  loss deduct ion of  $500.00 for  taxable year  1975.

E. That the petit ion of Seymour G. Saslow and Claire Saslow is granted to

the extent provided in Conclusion of Law ttDt'  
!rpr., and except as so granted,

sa id pet i t ion is ,  in  a l l  o ther  respects ,  denied.

F. That the Audit Division is hereby directed to modify the Notice of

Deficiency dated Apri l  L3, 1979 to be consistent with the decision rendered

here in.

DATBD: Albany, New York

Drc 2I 1982


