
STATE OF NEI{I YORK

STATE TAX COMMISSION

In the Matter of the Petition
o f

Stephen

for Redeterminat ion of a
of a Determinat ion or a
Tax under Art ic le 22 of
1 9 7 5 .

& Adele Safka

Defic iency or a Revision
Refund of Personal Income
the Tax Law for the Year

AFFIDAVIT OF MAIIING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 8th day of September, 1982, he served the within not ice of Decision by
cert i f ied mai l  upon Stephen & Ade1e Safka, the pet i t ioners in the within
proceedinS, by enclosing a t . rue copy thereof in a securely sealed postpaid
wrapper  addressed as  fo l lows:

Stephen & Adele Safka
14 Spratt  Ave.
Sta ten  Is land,  NY 10306

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic i .al  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says
herein and that the address set
of the pet i t ioner.

Sworn to before me this
8th day of September, 1982.

that the
forth on

sa id  addressee
said wrapper

is the petit ioner
the last known address
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STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

September 8, 1982

Stephen & Adele Safka
14 Spratt  Ave.
Sta ten  Is land,  NY 10306

D e a r  M r .  &  M r s .  S a f k a :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art . ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany CounLy, within 4 months from the
date  o f  th is  no t ice .

fnquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept.  Taxat ion and Finance
Law Bureau - Li t igat ion Unit
Albany, New York 12227
Phone /1 (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

Petit ioner' s Representative

Taxing Bureaut s Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

STEPI{EN SAFKA and ADEIE SAFKA

for Redetenninat ion of a Def ic iency or for
Refund of Personal Income Tax under Art ic le 22
of  the  Tax  Law fo r  the  year  1975.

DECISION

Peti t . ioners, stephen safka and Adele safka, 14 spratt  Avenue,

rs land,  New York  10306,  f i led  a  pe t i t ion  fo r  redeterminat ion  a f  a

for refund of personal income tax under Art icre 22 of the Tax Law

1975 (Fi1e No. 27200\.

Staten

def ic iency or

for the year

A smal l  c la ims hear ing  was he ld  be fore  Wi l l iam Va lcarce l ,  Hear ing  o f f i cer ,

at the off ices of the State Tax Commission, Two World Trade Center,  New york,

New York ,  on  0c tober  30 ,  19B1 a t  10 :45  A.M.  Pet i t ioner  S tephen Safka  appeared

pro  se .  The Aud i t  D iv is ion  appeared by  Ra lph  J .  vecch io ,  Esq.  ( r rw in  Levy ,

E s q . ,  o f  c o u n s e l ) .

ISSIIE

Whether pet i t ioners

dur ing  1 ,975.

changed their  dornici le from New York State to Singapore

1.  Pet i t ioners,  Stephen

return for  1975.  Said return

and submitted with a copy of a

FINDINGS OF FACT

Safka  and Ade le  Safka ,  f i l ed  a  jo in t  res ident  tax

was signed by pet i t ioners on February 19 ,  lg77

Federal  appl icat ion for extension of t ime for
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f i l ing with an approved extended due date of February 22r 7977. Included also

was a  Schedu le  fo r  Change o f  Res ident  S ta tus  ind ica t ing  pe t i t ioners r  per iod  o f

New York residence to be January 1, 1975 to J:uIy 22r 7975. No income was

al located to New York State sources for the period beginning July 23, 7975

through the balance of the tax year.

2 .  0n  Ju Iy  15 ,  1977,  a  S ta t .ement  o f  Aud i t  Changes was issued w i th  the

fol lowing explanat ion: ' rFor New York State income tax purposes, a temporary

transfer abroad by one's employer does not const i tute a permanent change of

residency. Therefore, you are considered to be a New York Resident for the

ent ire year of 1975 and as such taxable on al l  income from al l  sources. "  0n

March  30 ,  1 ,979,  a  NoL ice  o f  Def ic iency  was issued in  the  amount  o f  $916.57  p lus

i n t e r e s t .

3.  Pet. i t ioner Stephen Safka test i f ied that his employer had or iginal ly

transferred him to Singapore for a minimum of Lwo years and that,  pr ior to the

exp i ra t ion  o f  the  two year  per iod  ( la te  December  1975) ,  pe t i t ioner  was t rans fer red

to Indonesia. Pet i t ionersr furni ture was stored in a warehouse in New Jersey

in ant ic ipat ion of establ ishing a residency in New Jersey near their  chi ldren

upon their  return to the United States.

4. Being unable to secure sui table permanent housing in Singapore,

pet i t ioners l ived in rented hotel  accommodations. Whi le in Indonesia, pet i t ioner

rented company constructed housing.

5 .  In  June 7976,  pe t i t ioners ,  fo r  med ica l  reasons ,  re tu rned to  the  Un i ted

States spending a week in Hawai i  and then two and one-half  months in the

Catsk i l l  Mounta ins  recupera t ing  be fore  look ing  fo r  a  res idence.  Thereaf te r ,
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petitioners spent two weeks living in a New Jersey motel while looking for an

apartment near their  chi ldren in New Jersey. Being unsuccessful ,  pet i t ioners

returned to the Staten Island area and, as of September 1, 1976, rented a home

there. This was the area where pet. i t ioners l ived pr ior to the overseas assign-

ment.

6. No information or test imony was adduced as to whether pet i t ioners

entered Singapore on an immigrat ion visa or work permit .  Pet i t . ioners made no

statements to foreign off ic ials indicat ing their  intent to f i le immigrat ion

p a p e r s .

CONCTUSIONS OF I,AId

A. That a domici le once establ ished cont inues unt i l  the person in quest ion

moves to a new location with the bona fide intention of making his fixed and

permanent home there (20 NYCRR 102.2(d)(2)).

B. That the presumption against a foreign donici le is stronger than the

general  presumption against a change of domici le and less evidence is required

to establ ish a change of domici le from one state to another,  than from one

nation to another (Matter of Newconrb, 192 N.y. 238; Matter of Bodfish v. Galhnan,

50 A.D .2d  4s7) .

C. That petitioners have failed to show that they intended to remain in

Singapore any longer than pet i t ioner Stephen Safka's period of employment.

Therefore, pet i t ioners did not establ ish a new domici le in Singapore and

accordingly remained domici led in New York State.

D. That pet i t ioners were domici led in New York State and residents of

this State during 1975 in accordance with the meaning and intent of  sect ion

605(a)(1) of the Tax Law and 20 NYCRR 102.2.
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Safka and Adele Safka is denied and the

1979 is sustained together with such

E. That the pet i t ion of Stephen

Not ice  o f  Def ic iency  issued March  30 ,

interest as may be lawful ly due.

DATED: Albany, New York

SEP O B i9B2
STATE TAX COMMISSION


