
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Michae l  H.  Sacks
and Judith K. Sacks AFFIDAVIT OF MAIIING

for Redeterminat ion of a Def ic iency or a Revision
of a Determination or a Refund of NYS & NYC Income
Tax under Art ic le 22 & 30 of the Tax law for the
Y e a r  L 9 7 6 .

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 12th day of October,  7982, he served the within not ice of Decision by
cert i f ied mai l  upon Michael H. Sacks,and Judith K. Sacks the pet i t ioner in the
within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Michae l  H.  Sacks
and Judith K. Sacks
320 I , i .  86rh Sr.
New York, NY 70024

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Posta1 Service within the State of New York.

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
12th day of 0ctober,  7982.

that the said
forth on said

is  the  pe t i t ioner
the last known address

addressee

AUTHOR]ZED T.T  NT

91T!s Fliii.lL;J.iir j
SECIIOl\ i  j .?4



STATE OF NBW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Michae l  H.  Sacks
and Judith K. Sacks AFFIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or a Revision
of a Determination or a Refund of NYS & NYC Income
Tax under Art ic le 22 & 30 of the Tax law for the
Year  7976.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the  12 th  day  o f  0c tober ,  L982,  he  served the  w i th in  no t ice  o f  Dec is ion  by
cert i f ied mai l  upon Douglas Buck the representat ive of the pet i t ioner in the
within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Douglas Buck
Buck ,  S turmer  &  Co.
310 Mad ison Ave.
New York ,  NY 10017

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post.  of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent
of the pet i t ioner
last known address

further says that the said addressee is the representat ive
herein and that the address set forth on said wrapper is the

of the representat ive of the pet i t /oner.

Sworn to before me this
12th day of 0ctober,  1982

AUT}JCiIZr]]]
0r"r:f ;lS :- I r: ,
S-uC-, -, . ,-.
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STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY/  NEW YORK 12227

October  12,  7982

Michae l  H.  Sacks
and Judith K. Sacks
320 W.  86rh  Sr .
New York, NY 10024

Dear  Mr .  &  l l r s .  Sacks :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 & 1312 of the Tax law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in
the Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept.  Taxat ion and Finance
Law Bureau - Li t igat ion Unit
Albany, New York 72227
Phone l/ (518) 457 -207 0

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive
Douglas Buck
Buck ,  S turmer  &  Co.
310 Mad ison Ave.
New York ,  NY 10017
Taxing Bureau's RepresentaLive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

MICHAEI H. AND JUDITH K. SACKS

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Art ic les
22 and 30 of the Tax Law for the Year 1976.

New

o r

Law

the

at the off ices of the State Tax

New York, on September 24, 1981

The Audit  Divis ion appeared by

c o u n s e l ) .

DECISION

held  be fore  Wi l l iam Va lcarce l ,  Hear ing  0 f f i cer ,

Commission, Two World Trade Center,  New York,

.  Pe t . i t ioners  appeared by  Doug las  Buck ,  C.P.A.

R a l p h  J .  V e c c h i o ,  E s q .  ( S a m u e l  F r e u n d ,  E s q . ,  o f

Pet i t ioners ,  Michae l  H.  Sacks  and Jud i th  K .  Sacks ,  320 West  86 th  S t ree t ,

York, New York 70024, f i led a pet i t ion for redeterminat ion of a def ic iency

for refund of New York State personal income tax under Art ic le 22 of the Tax

and New York City personal income tax under Art ic le 30 of the Tax Law for

year 1976 (FiIe No. 28706).

A small claims hearing was

ISSI]E

Whether pet i t ioners properly deducted local t ravel and entertainment

expenses .

FINDINGS OF FACT

1.  Pet i t ioners ,  Michae l  H.  Sacks  and Jud i th  K .  Sacks ,  t ime ly  f i led  a  New

York State Income Tax Resident Return for 7976 on which pet i t ioner Michael H.

Sacks  repor ted  wage income o f  $54,095.05  f rom Corne l l  Un ivers i ty  Med ica l  Co l lege

Federal ,  New York Stat.e,  and social  securi ty taxes were withheld from his wages.

2. 0n December 27, 7978, the Audit  Divis ion issued a Statement of Audit

Changes against pet i t ioner assert ing New York State and New York City personal
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income taxes due of $21217.37 plus interest.  Said statement showed adjustments

to income of $101942.00 and to the statutory medical  adjustment (3%). 0n

May 10, 1979, a Not ice of Def ic iency was issued in accordance with the Statement

of Audit  Changes with updated interest.  As a result  of  a conference, pet i t ioners

were al lowed certain expenses incurred in pursuit  of  income and denied deduct ions,

in whole or part ,  for rent and ut i l i t ies, telephone, local t ravel and entertainment.

A revised StatemenL of Audit  Changes was i-ssued on November 5, 1979 to ref lect

the adjustments made as a result  of  the conference. This Statement of Audit

Changes reduced the addit ional personal income taxes due to $908.89, as fol lows:

Per Return Per Audit Adjustment

$3 ,484.  00 $3 ,049 .  00 $ 435 .  00
623 .00  416 .00  207 .00

1 ,690 .00  -0 -  1 ,690 .00
2 ,  153 .00  -0 -  2 ,  153 .00

$4 ,485  .  00

134 .55
$4,619  .55

NYS NYC
Tax on above $69L93 $19T164
Tax surcharee (2r,2%) t t .ZZ
Additional Personal fncome Taxes Due fiTTA $1DE:64 g 908.89

Although no formal reduct ion of the Not ice of Def ic iency was made, this revised

Statement of Audit  Changes intended to accomplish this.

3. During the hearing, pet i t ioner 's representat ive conceded the adjustments

for rent and ut i l i t ies and for telephone expense.

4. Pet i t ioner Michael H. Sacks was employed by Cornel l  Universi ty Medical

Co l lege ( "Corne l l t t )  as  a  psych ia t r i s t .  He submi t ted  a  copy  o f  a  le t te r  he

received from the Cornel l  Medical  Center dated Apri l  1,  1976, and signed by a

Dr .  Rober t  M iche ls .  wh ich  s ta ted  as  fo l lows:

Rent and ut i l i t ies
Telephone
Local t ravel
Entertainment

Medical Adjustment
( 3 %  o f  $ 4 , 4 8 5 . 0 0 )

Tota1 Adjustment Per Audit
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"Under the terms of our employment relat ionship, Dr.  Sacks can engage
in pr ivate pract ice. However,  al l  the fees earned by him must be
turned over to the medical  group in which he is a part ic ipat ing
member .  A  por t ion  o f  the  fees  genera ted  by  Dr .  Sacks  w i l l  be  pa id
back to him in the form of extra compensat ion, and, in addit ion, he
wi l l  be ent i t led to reimbursement for business expenses up to no more
than 5% of the amounL of fees generated by him with a maximum reimburse-
ment  o f  $1 ,137.00  fo r  the  academic  year  Ju ly  1 r  7975 to  June 30 ,
1976. Any expenses incurred by Dr.  Sacks in excess of that amount
must  be  borne by  h im. "

5. During the hearing, pet i t ioner 's representat ive submitted a diary

which he asserted l isted entertainment expenses claimed in the amount of

$2 ,153.00 .  The d ia ry  cons is ted  o f  cance l led  checks ,  rece ip ts  and en t r ies .

Some of the receipts were from grocery stores and del icatessens. The entr ies

in the diary, for the most part ,  showed the date of

and nature of entertainment.  Some entr ies did not

en ter ta inment ,  cos t ,  p lace

l ist  the individuals enter-

tained nor did the diary indicate the business purpose or benef i t  der ived by

pet i t ioner  Michae l  Sacks .

6. Subsequent to the hearing, pet i t ioners'  representat ive submitted a

schedu le  showing the  i tems wh ich  compr ise  loca l  t rave l  o f  $1r690.00 .  Sa id

schedule indicated that pet i t ioner Michael H. Sacks scheduled appointments

th ree  days  each week fo r  fo r ty -e igh t  weeks  a t  B :00  a .m.  in  h is  o f f i ce  p r io r

to  h is  leav ing  fo r  work  a t  Corne l l  where  he  worked f rom 9 :00  a .m.  to  5 :00  p .m.

The schedule also indicated that he had appointments in the evenings five days

each week fo r  fo r ty -e igh t  weeks .  Pet i t ioners  c la imed $1,248.00  in  t rave l

expenses (taxi  fares) in relat ion to these appointments. The schedule further

indicated that Michael Sacks spent a total  of  s ixty-eight hours with var ious

supervisors discussing his interpretat ion of pat ient problems. The port ion of

the  t rave l  expenses  ( tax i  fa res)  a t t r ibu tab le  to  th is  was l i s ted  as  $442.50 .

The schedule submitted by petit ioners' representative appears to be based on
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est imates. Pet i t ioners did not submit any receipts or other documentary

evidence Lo support  the deduct ion claimed for taxi  fares.

7 .  Pet i t ioners, Michael Sacks and Judith Sacks, were not present at the

hear ing .

CONCIUSIONS OF tAW

A. That the personal income Lax imposed by Art ic le 30 of the Tax Law is

by i ts own terms t ied into and contains essent ial ly the same provisions as

Ar t i c le  22  o f  the  Tax  law.  There fore ,  in  address ing  the  issues  presented  here in ,

un less  o therw ise  spec i f ied ,  a l l  re fe rences  to  par t i cu la r  sec t ions  o f  Ar t i c le  22

sha l l  be  deemed re fe rences  to  the  cor respond ing  sec t ions  o f  Ar t i c le  30 .

B.  That  pe t i t ioners ,  Michae l  H.  Sacks  and Jud i th  K .  Sacks ,  fa i led  to  meet

the substant iat ion requirements pursuant to Treasury Regulat ion S1.274-5 and,

there fore ,  fa i led  to  sus ta in  the i r  burden o f  p roo f  imposed by  sec t ion  689(e)  o f

the Tax Law in establ ishing that t ravel and entertainment expenses were ordinary

and necessary .

Therefore, the deduct ions claimed for local t ravel and entertainment

expenses  are  d isa l lowed.

C. That the pet i t ion of Michael H. Sacks and Judith K. Sacks is granted

only to the extent as ref lected in the revised Statement of Audit  Changes dated

November 5, 7979 in that the Not ice of Def ic iency is adjusted to ref lect

add i t iona l  tax  due o f  $908.89 ,  p lus  any  in te res t  wh ich  may be  due and owing .

In  a l l  o ther  respec ts  the  pe t i t ion  is  den ied .

DATED: Albany, New York

00T 1 3 T98L
J,CTII{G


