
STATE 0F NEI,rr YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Abner Rudnick

for Redeterminat ion of a Def ic iency or a Revision
of a Determination or a Refund of NYS & NYC Income
Tax under Art ic le 22 & 30 of the Tax Law for the
Year 1976.

AI'FIDAVIT OF I'TAIIING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 6th day of October,  1982, he served the within not ice of Decision by
cert i f ied mai l  upon Abner Rudnick, the pet i t ioner in lhe within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid r l rrapper addressed
as fo l lows:

Abner Rudnick
616 Br ia rwood C i rc1e
Hol lywood, FL nA24

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and cuitody of
the United States Postal  Service within the State of New York.

That deponent further says
herein and that the address set
of the pet i t ioner.

Sworn to before me this
6 th  day  o f  0c tober ,  1982.

that the said
forth on said

is the pet i t ioner
the last known address

addressee
wrapper 1



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 122?7

October 6, 1982

Abner Rudnick
616 Briarwood Circle
Hollywood, FL 33024

Dear  Mr .  Rudn ick :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive Ievel.
Pursuant to sect ion(s) 690 & 1312 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in
the Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the conputation of tax due or refund allowed in accordance
wi th  th is  dec is ion  may be  addressed to :

NYS Dept. Taxation and Finance
Law Bureau - Li t igat ion Unit
Albany, New York 1.2227
Phone # (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representat ive

Taxing Bureau's Representat ive



STATE OF NEI,'I YORK

STATE TAx COMMISSION

In the Matter of the Pet i t ion

o f

ABNER RUDNICK

for Redeterminat i-on of a Def ic iency or for
Refund of Personal Income Tax under Art ic les
22 and 30 of the Tax Law for the Year 7976.

DECISION

Peti t ioner,  Abner Rudnick, 616 Briarwood Circle,  Hol lywood, Flor ida 33024,

f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of personal

income tax under Art ic les 22 and 30 of the Tax Law for the year 1976 (Fi le No.

24287).

0n September 10, 1981, pet i t ioner,  Abner Rudnick, advised the State Tax

Commission, in wri t ing, that he desired to waive a smal l  c laims hearing and to

submit the case to the State Tax Commission based upon the ent ire record

contained in the f i le.  After due considerat ion of said record, the Commission

renders the fol lowing decision.

ISSIIB

Whether pet i t ioner has ful ly substant iated a casualty ( theft)  loss claimed

i n  t h e  a m o u n t  o f  $ 1 3 , 0 5 1 . 0 0 .

FINDINGS OF FACT

1. Pet i t ioner,  Abner Rudnick, and his wife Sondra, t imely f i led a 1976 New

York State income tax resident return, computing their  taxes separately on said

return. Mr. Rudnick claimed al l  the i temized deduct ions. Included in said

d e d u c t i o n s  w a s  a  t h e f t  l o s s  o f  $ 1 3 , 0 5 1 . 0 0 .

2 .  0n  August  10 ,  1978,  the  Aud i t  D iv is ion  issued a  Not ice  o f  Def ic iency

aga ins t  pe t i t ioner ,  Abner  Rudn ick ,  impos ing  add i t iona l  tax  due o f  $1 ,008.50
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(New York  S ta te  tax  o f  $765.15  and New York  C i ty  tax  o t  $243.35)  p lus  inLeres t

o f  $ 7 7 4 . 2 6 ,  f o r  a  t o t a l  d u e  o f  $ 1 , 1 2 2 . 7 6 .  A t t a c h e d  t o  s a i d  N o t i c e  r d a s  a

Statement of Audit  Changes dated February 22, 1978 that,  as a result  of  an

aud i t  o f  pe t . i t ioner 's  records ,  a l lowed a  casua l ty  ( the f t )  loss  o f  $4r500.00

which  resu l ted  in  an  ad jus tment  to  pe t i t ioner rs  taxab le  income o f  $8r551.00 .

3 .  In  December ,  7976,  pe t i t ioner rs  res idence was burg la r ized .  The

burglary was reported to the Queens Burglary Squad and to pet i t ioner 's insurance

company, and a schedule of the i tems stolen was provided. Pet i t ioner and his

wife determined their  theft  loss deduct ion as fol lows:

$13 ,051 .00

4. As a result  of  the audit  by the Audit  Divis ion, pet i t ioner was al lowed

a  l o s s  o f  $ 1 5 , 7 4 8 . 0 0 , l e s s  t h e  i n s u r a n c e  r e i m b u r s e m e n t  a n d  t h e  $ 1 0 0 . 0 0  s t a t u t o r y

l im i ta t ion .  Th is  resu l ted  in  the  ad jus tment  o f  $8 ,551.00 .

5.  The value of  the thef t  loss was evidenced by a schedule (which in

cer ta in areas was incomplete)  showing each i tem sto len,  quant i ty  and value;  the

value apparent ly  represented the fa i r  market  va lue of  the i tems as of  the date

of  loss.  In  addi t ion,  insurance re leases showing re imbursement  in  the amounts

o f  $ 6 , 0 5 0 . 0 0  a n d  $ 5 1 0 9 8 . 1 5 ' t a c c e p t e d  i n  l i e u  o f  a  s w o r n  s t a t e m e n t  i n  p r o o f  o f

loss"  were previously  submit ted.  No addi t ional  ev idence was submit ted.

CONCIUSIONS OF LAId

Loss before insurance reimbursement
Insurance reimbursement
Bal-ance
less :  s ta tu to ry  l im i ta t ion
Thef t  loss

$24 ,299 .00
11 ,148 .00

$13 ,151 .00
100 .00

essent ial  element for a theft

Revenue Code. (H. Id.  Zel i f f  ,

h

A.  That

Ioss  deduct ion

1 7  T . C . M .  6 2 2 ;

the requirement

under sect ion

to prove cost is an

165 of the Internal

25  T .C.M.  1247 andM .  A .  S u s q e l l , J .  E .  I d o o d ,  3 0  T . C . M .  5 2 5 . )
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B. That.  pet i t ioner,  Abner Rudnick, has fai led

proof  imposed by  sec t ions  689(e)  and 1312(a)  o f  the

ent i t . led to a greater theft  loss deduct ion than the

Div is ion .

C. That the pet i t ion of Abner

dated  August  10 ,  1978 is  sus ta ined.

DATED: Albany, New York

OcT 0 6 i9B2

to sustain the burden of

Tax Law to show that he is

amount allowed bv the Audit

Rudnick is denied and the Notice of Def ic iencv

rc-T

STATE TAX COMMISSION


