
STATE OF NEI,{ YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion
o f

A l  Rosen AFFIDAVIT OF MAILING

for  Redeterminat ion of  a Def ic iency or  a Revis ion
of  a Determinat ion or  a Refund of  Personal  fncome
Tax under Ar t ic le  22 of  the Tax Law for  the Year
r97 4.

State of  New York
County of Albany

Jay Vredenburg,  being duly sworn,  deposes and says that  he is  an employee
of  the DeparLment  of  Taxat ion and Finance,  over  18 years of  age,  and that  on
the 11th day of  t r 'ebruary,  7982,  he served the wi th in not ice of  Decis ion by
cer t i f ied mai l  upon Al  Rosen,  the pet i t ioner  in  the wi th in proceeding,  by
enclos ing a t rue copy thereof  in  a securely  sealed postpaid wrapper addressed
a s  f o l l o w s :

AI Rosen
2360 Bergen Ave.
Brook lyn ,  NY I I234

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That  deponent  fur ther  says
herein and that  the address set
of  t .he pet i t ioner .

Sworn to before me th is
l1th day of  February,  L982.
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STATE OF NELI YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion
o f

A l  Rosen AFFIDAVIT OF MAILING

for  Redeterminat ion of  a Def ic iency or  a Revis ion
of  a Determinat ion or  a Refund of  Personal  fncome
Tax under Ar t ic le  22 of  the Tax law for  the Year
t 974 .

State of  New York
County of Albany

Jay Vredenburg,  being duly sworn,  deposes and says that  he is  an employee
of  the DepartmenL of  Taxat ion and Finance,  over  18 years of  age,  and that  on
the l l th  day of  February,  7982,  he served the wi th in not ice of  Decis ion by
cer t i f ied mai l  upon David Goldste in the represent .at ive of  the pet i t ioner  in
the wi th in proceeding,  by enclos ing a t rue copy thereof  in  a securely  sealed
pos tpa id  r lT rappe r  add ressed  as  f o l l ows :

Dav id  Go lds te in
Go lds te in  &  Le ibe rman ,  Esqs .
1 3 2  N a s s a u  S t .
New York,  NY 10038

and by deposi t ing same enclosed in a postpaid proper ly  addressed wrapper in  a
(post  of f ice or  of f ic ia l  deposi tory)  under the exclus ive care and custody of
the Uni ted States Posta l  Serv ice wi th in the State of  New york.

That. deponent
o f  the  pe t i t ioner
last known address

further says that the said addressee is
herein and that the address set forth on

of the representat ive of the pet i t ioner.

the representat ive
said wrapper is the

' "  - \
' l

I

I
\_."(-,.

Sworn to before me th is
11th day of  February,  1982



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  1 2 2 2 7

February 11, 1982

Al  Rosen
2360 Bergen Ave.
Brooklyn, NY LI234

Dear  Mr .  Rosen:

P lease take  no t ice  o f  the  Dec is ion  o f  the  Sta te  Tax  Commiss ion  enc losed
herewith.

You have now exhausted your  r ight  of  rev iew at  the adminis t rat ive Ievel .
Pursuant  to sect ion(s)  690 of  the Tax Law, any proceeding in  cour t  to  rev iew an
adverse decis ion by the State Tax Commission can only be inst i tu ted under
Art ic le  78 of  Lhe Civ i l  Pract ice Laws and Rules,  and must  be commenced in the
Supreme Court  of  the State of  New York,  Albany County,  wi th in 4 months f rom the
da t .e  o f  t h i s  no t i ce .

Inqui r ies concerning the computat ion of  tax due or  refund a l lowed in accordance
w i th  t h i s  dec i s i on  may  be  add ressed  to :

NYS Dept.  Taxat ion and Finance
Deputy Commissioner and Counsel
Albany, New York 1.2227
Phone / l  (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner rs  Representa t ive
David Goldst.ein
Golds te in  &  Le iberman,  Esqs .
1 3 2  N a s s a u  S t .
New York, NY 10038
Taxing Bureaut s Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

AI, ROSEN

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Art ic le 22
of the Tax Law for the Year 1974.

DECISION

Pet i t ioner ,  A I  Rosen,  2360 Bergen Avenue,  Brook lyn ,  New York  11234,  f i led

a pet i t ion for redeterminat ion of a def ic iency or for refund of personal income

tax under Art ic le 22 of the Tax Law for the year 1974 (Fi le No. 24972).

On May 19, 1981, pet i t ioner informed the State Tax Commission, in wri t ing,

that he desired to waive hearing and to submit the case to the State Tax

Commission, based on the ent ire record contained in the f i le.  After due

considerat ion of the record, the Commission renders the fol lowing decision.

ISSUE

Whether pet i t ioner  is  subject  to  a penal ty  under Sect ion 685(C) of  the Tax

Law.

FINDINGS OF FACT

1. 0n January 12,7976 |-he Audit  Divis ion issued a Not ice and Demand For

Unpaid t l i thholding Tax Due against Al  Rosen Knit-Tex, Inc. (Knit-Tex) for the

year  7974 as  fo l lows:

Tax l,/ithheld
Penalty
In te res t
Total  Due

$ 924.4r
293.09
1 1 3 . 0 6

$T ,330 .s6

The f i le does not indicate that Knit-Tex responded to the aforementioned not ice

and demand or that the total  amount due was paid.
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2 .  The Aud i t  D iv is ion  de termined,  f rom in fo rmat ion  in  i t s  possess ion ,

that pet i t ioner AI Rosen was president of Knit-Tex. 0n November 27, 1978 the

Aud i t  D iv is ion  issued a  Not ice  o f  Def ic iency  fo r  $924.41 ,  a long w i th  an  exp lana-

tory Statement of Def ic iency, on which a penalty under sect ion 045(g) of the

Tax Law was imposed against pet i t ioner Al Rosen, as a person who wi l l fu l ly

fai led to col lect,  t ruthful ly account for and pay over personal income taxes

withheld from the employees of Knit-Tex.

3. The sole evidence submitted by pet i t ioner was an aff idavi t  s igned by

him denying that he was subject to a penalty under sect ion 085(g) of the Tax

law because he was not a rrperson[ and he did not "wi l l fu l ly" fai l  to col lect

the withholding tax from the employees of the corporat ion for the year 1974.

The record does not contain any evidence support ing pet i t ioner 's aff idavi t ,  or

any information giving the reasons for his content ions.

CONCLUSIONS OF IAI{I

A. That pet i t ioner Al Rosen has fai led to sustain the burden of proof as

required by sect ion 689(e) of the Tax Law in establ ishing that he was not

subject to a penalty under sect ion 685(g) of the Tax Law.

B.  That  pe t i t ioner  A1 Rosen,  as  p res ident  o f  A I  Rosen Kn i t -Tex ,  Inc . ,  i s

a person who wi l l fu l ly fai led to col lect,  t ruthful ly account for and pay over

personal income taxes withheld from i ts employees and is subject to a penalty

in accordance with the meaning and intent of  sect ion 685(g) of the Tax Law.
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is  denied and

together  wi th

the  Not ice  o f  Def ic iency

such interest as may be

C. That the pet i t ion of AI Rosen

i -ssued November  27 ,  1978 is  sus ta ined,

Iawful ly owing.

DATED: Albany, New York

rEB 11 1g8z
STATE TAX COMMISSION


