
STATE OF NEW YORK

STATE TAX, COMMISSION

In the Matter of the Pet i t ion
o f

Luci l le Rivers

for  Redeterminat ion of
of  a Determinat ion or  a
Tax & UBT under Ar t ic le
the  Yea rs  1969  &  1970 .

a Defic iency or a Revision
Refund of Personal fncome
22 & 23 of the Tax f,aw for

AI'FIDAVIT OF MAII,ING

is  the pet i t ioner
he last known address

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Departrnent of Taxat ion and Finance, over 18 years of age, and that on
the 29th day of January, 1982, he served the within not ice of Decision by cert i f ied
mair upon Luci l le Rivers, the pet i t ioner in the within proceeding, by
enclosing a Lrue copy thereof in a securely sealed postpaid wrapper addressed
a s  f o l l o w s :

Luci l le  Rivers
600 I , l .  11 l rh  Sr .
New York, NY 10025

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
29th day of January, 7982.

that the sa id
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for Redeterminat ion of a Def ic iency or a Revision :
of  a Determinat ion or a Refund of Personal Income
Tax & UBT under Art ic le 22 & 23 of the Tax Law for:
the  Years  1969 & 1970.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 29th day of January, 1982, he served the within not ice of Decision by
cert i f ied mai l  upon Alexander lannuzzi the representat ive of the pet i t ioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Alexander lannuzzi
3330 Park  Ave.
Wantagh,  NY 11793

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

ThaL deponent
of the pet i t . ioner
Iast known address

further says that the said addressee is
herein and that the address set forth on

of  the representat ive of  the pet i t ione

the representative
said wrapper is the

Sworn to before me this
29th day of January, I9B2



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion :
o f

luci l le Rivers AFFIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or a Revision :
of  a Determinat ion or a Refund of Personal Income
Tax & UBT under Article 22 & 23 of the Tax Law for:
the  Years  1969 & 1970.

StaLe of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on
the 29th day of January, L982, he served the within not ice of Decision by
cert i f ied mai l  upon George F. Murphy the representat ive of the pet i t ioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

George tr'. Murphy
64 Metropol i tan 0va1
Bronx, NY 10462

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent
of the pet i t ioner
last known address

further says that the said
herein and that the address

addressee is the representat ive
set forth on said vrrapper is the

of the representat ive of pe t i t ioner .

Sworn to before me this
29th day of January, 1982.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

Januaty 29, 7982

Luc i l le  R ivers
600 I { I .  111rh  Sr .
New York, NY 10025

D e a r  M s .  R i v e r s :

Please take not ice of the Decision of the
herewith.

State Tax Commission enclosed

You have now exhausted your right of review
Pursuant  to  secL ion(s )  690 & 722 o f  the  Tax
review an adverse decision by the State Tax
under Art ic le 78 of the Civi l  Pract ice Laws
the Supreme Court of  the State of New York,
da te  o f  th is  no t ice .

at the administrat ive Ieve1.
Law, any proceeding in court  to
Commission can only be inst i tuted
and Rules, and must be commenced in
Albany County, within 4 months from the

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept.  Taxat ion and Finance
Deputy Commissioner and Counsel
Albany, New York 72227
Phone / f  (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

PetiLioner '  s Representat ive
Alexander Iannuzzi
3330 Park  Ave.
Wantagh,  NY 11793
Taxing Bureau' s Representat ive



STATE OT NSW YORK

STATE TAX COMUISSION

In the Matter of the Petition

o f

LUCIT.I,E RIVERS

for Redetermination of a Deficiency or
for Refund of Personal Incone Tax and
Unincorporated Business Tax under
Articles 22 and 23 of. the Tax law for
the Years 1969 and 1970.

DECISION

Petit ioner, Lucil le Rivers, 500 West. 11lth Street, New York, New York,

filed a petition for redetermination of a deficlency or for refund of personal

income tax and unincorporated business tax under Articles 22 and 23 of the Tax

r law for the years 1969 and 1970 (Fi le No. 12333).

A formal hearing was held before Janes T. Prendergast, Hearing Off icer, at

the offices of the State Tax Comi€sion, Two World Trade Center, New York, New

York, on July 26, 1979. The petitioner appeared by George F. Murphy, Esq. and

Alexander Iannuzzi, CPA. The Audit Division appeared by Peter Crotty, Esq.

(Abraham Schwartz, Esq., of counsel).

ISSI]ES

I. hlhether the petitioner was exenpt from unincorporated business tax

because she practiced a profession.

II. Itlhether the petitioner was not subject to unincorporated business tax

because she was an enployee.

FI}TDINGS OF I'ACT

1. The petitioner, Lucille Rivers, filed tineJ-y New York State income tax

returns for the calendar years 1969 and 1970. The petitioner did aot file

uuincorporated business tax returns for those yesrs.
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2, A Not ice of Def ic iency and a Statement of Audit  Changes were issued

agai-nst pet i t ioner,  Luci l le Rivers, for the years 1969 and 1970 for unincorporated

business taxes due in the arnount of $10 1797.03, including $8,127.56 in unincor-

porated business taxes and $2r059.47 in penalt ies and interest.

3. The taxpayer subseciuently filed a tinely petition for revision of

these determinat ions.

4. During the years in question, the petitioner was the forenost teacher

of sewing in the United States of America. She brought to this activity ample

professional credent ials including special  educat ion, the authorship of leading

publ icat ions on the subject,  experience at nany col leges and universi t ies, and

teaching appearances on television.

5. During the years 1969 and 1970 the income in quest ion in this case was

earned by pet i t ioner from the pract ice of a profession.

6. Pet i t ioner showed that certain deduct ions were made from her income in

a manner that is usual ly part  of  the employer-employee relat ionship, but

petitioner failed to prove that she r,ras en employee during the years in question.

CONCIUSIONS OF TAW

A. Considering al l  the facts,  the pet i t ionerrs act iv i t ies may be considered

the pract ice of a profession within the meaning of the unincorporated business

tax law for a var iety of reasons. Teaching is such a profession. The regulat ions

and cases are clear that the def ini t ion of profession has expanded way beyond

the classical  learned professions of medicine, law and the ministry.  Musicians

and art ists are included. Pet i t . ioner was the best in her f ie ld during the

years in quest ion. She had studied, and she had pract iced, and she had brought



the teaching of sewiog to such an art

ghe was not subject to unincorporated

DATED: Albany, New York

JAN 2 $ 1982
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that she was a

busioess tax.
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professional. Therefore,

Regulat ion sect ion 203.  11.
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