
STATE OF NEI^/ YORK

STATE TAX COMMISS]ON

In the Matter of the Pet i t ion
o f

Rosa Maria Ricaldone

Redeterminat ion of a Def ic iency or a Revision
Determinat ion or a Refund of Personal Income

under Art ic le 22 of the Tax Law for the Year

AFFIDAVIT OF MAITING
fo r
o f a
Tax
1 9 7 5

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 14th day of December, 7982, he served the within not ice of Decision by
cert i f ied mai l  upon Rosa Maria Ricaldone, the pet i t ioner in the within
proceedinS, by enclosing a true copy thereof in a securely sealed postpaid
wrapper  addressed as  fo l lows:

Rosa Maria Ricaldone
2 3 8  E .  3 6 t h  S t . ,  A p t .  2 F
New York, NY 10016

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
14 th  day  o f  December ,  7982.

AUTHORIZED TO A
OATTTS PURSUANT
SECTION 1.74

NISTER
O TAX LAW

addressee is  the  pe t i t ioner
last known address

that the said
forth on said wrapper is t



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

December 14, 1982

Rosa Maria Ricaldone
2 3 8  E .  3 6 t h  S t . ,  A p t .  2 F
New York, NY 70076

Dear  Ms.  R ica ldone:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of  the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  may be  addressed to :

NYS Dept.  Taxat ion and Finance
Law Bureau - l i t igat ion Unit
Albany, New York 1,2227
Phone / l  (51B) 457-2A70

Very truly yours,

STATE TAX COIIM]SSION

cc :  Pet i t ioner 's  Representa t ive

Taxing Bureaut s Representat ive



STATE OF NEW YORK

STATB TAX COMMISSION

In the Matter of the Pet i t . ion

o f

ROSA MARIA RICATDONE

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under ArticLe 22
of  the  Tax  law fo r  the  Year  1975.

DECISION

Pet i t ioner ,  Rosa Mar ia  R ica ldone,  238 East  36 th  S t ree t ,  Apar tment  2F,  New

York ,  New York  10016,  f i led  a  pe t i t ion  fo r  redeterminat ion  o f  a  de f ic iency  or

for refund of personal income tax under Art ic le 22 of the Tax law for the year

1975 (Fi le t to.  26567).

A  smaI l  c la ims hear ing  was he ld  be fore  Wi l l iam Va lcarce l ,  Hear ing  Of f i cer ,

at the off ices of the State Tax Commission, Two l^/or ld Trade CenLer,  New York,

New York  on  August  27 ,  1981 a t  1 :15  P.M.  Pet i t ioner  appeared pro  se .  The

Aud i t  D iv is ion  appeared by  Ra lph  J .  Vecch io ,  Esq.  ( I rw in  A .  levy ,  Esq.  o f

counse l )  .

ISSUE

Llhether pet i t ioner

the Tax law as a person

and pay over withholding

is subject to a penalty pursuant

who w i l1 fu l Iy  fa i led  to  co I Iec t ,

taxes of Jacaranda Fashions LLd

to  sect ion 685(g)  of

truthful lv account for

FINDINGS OF FACT

1.  Jacaranda Fash ions ,  l td .  ( "Jacaranda" )  fa i led  to  remi t  $1 .1026.80  in

personal income withholding taxes for the period August 1, 1975 through December

7 9 7 5 .

2.  0n February 26r  1979,  the Audi t  Div is ion issued to pet i t ioner ,  Rosa

Maria Ricaldone, a Statement of Deficiency and Notice of Deficiency in the

31,



amount

per iod

o f

o f

-2 -

$1,026.80, attr ibutable t.o withholding tax due from Jacaranda for the

August L, 1975 through December 31 , L975.

3. In 1973, petit . ioner Idas hired by Claudio and Ellen Campuzano, the

principal off icers and stockholders of Jacaranda, to work as an off ice secretary.

Her duties included typing, filing, taking orders over the phone, and only when

the owners were out of the country, signing checks of up to $500.00 mainly to

meet periodic payrolls (sometimes Mr. & Mrs. CampuzaDo were out of the country

for nonths at a t ime).

4. At. the beginning of petit ioner's employment at Jacaranda, the owners

promised her that i f  the corporation made a profi t ,  she would receive ownership

of six percent of the corporate stock.

5. Unknown to the petitioner, the owners of the Jacaranda, Claudio and

Ellen Campuzano, l isted her on it .s New York State corporation franchise tax

repor t  and Federa l  income tax return as an of f icer ,  i .e . ,  Secretary of  the

corporation, and stated that she owned six percent of Jacarandafs stock.

6. In 1976, the owners of Jacaranda informed petit ioner that the corporation

was not making any profi t  and f ired her. She now has another secretarial job.

CONCTUSIONS OF IAI,J

A. That sect ion 585(g) of the New York State Tax law provides that r tany

person required to col lect,  t ruthful ly account for and pay over the tax imposed

by th is  a r t i c le  who w i l l fu l l y  fa i l s  to  co l lec t  such tax . . .sha l l . . .be  l iab le  to

a penalty equal to the total  amount of the tax.. .not col lected or not accounted

for  and pa id  over . ' l

B. That petitioner, was not, during any time of her emplo5rrnent as a

secre tary  fo r  Jacaranda Fash ions ,  l td . ,  a  person (as  de f ined in  sec t ion  685(n)

of the Tax law) required to col lect,  t ruthful ly account for and pay over the
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tax imposed by Art ic le 22 of the Tax Law. Therefore, pet i t ioner is not l iable

to a penalty equal to the unpaid withholding tax of Jacaranda Fashions, l td.

C. That the pet i t ion of Rosa Maria Ricaldone is granted and the Not ice of

Def ic iency  issued on  February  26 ,  1979 is  cance l led .

DATED: Albany, New York

DE C 141982
ACTlNG

STATE TAX COMMISSION
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STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

December L4, L982

Rosa Maria Ricaldone
2 3 8  E .  3 6 t h  S t . ,  A p t .  2 F
New York, NY 10016

Dear  Ms.  R ica ldone:

P lease take  no t ice  o f  the  Dec is ion  o f  the  Sta te  Tax  Comniss ion  enc losed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in Lhe
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

fnquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept.  Taxat ion and Finance
Law Bureau - l i t igat ion Unit
Albany, New York 12227
Phone / l  (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc :  Pet i t ioner 's  Representa t ive

Taxing Bureau' s Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

ROSA MAR]A RICAIDONE

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Art ic le 22
of  the  Tax  Law fo r  the  Year  1975.

DECISION

Pet i t ioner ,  Rosa Mar ia  R ica ldone,  238 East  36 th  S t ree t ,  Apar tment  2F,  New

York ,  New York  10016,  f i led  a  pe t i t ion  fo r  redeterminat ion  o f  a  de f ic iency  or

for refund of personal income Lax under Art . ic le 22 of the Tax Law for the year

1975 (Fi le No. 26567).

A  smal l  c la ims hear ing  was he ld  be fore  Wi l l iam Va lcarce I ,  Hear ing  Of f i cer ,

at the off ices of the State Tax Commission, Two World Trade Center,  New York,

New York  on  August  27 ,  1981 a t  1 :15  P.M.  Pet i l ioner  appeared pro  se .  The

Aud i t  D iv is ion  appeared by  Ra lph  J .  Vecch io ,  Esq.  ( I rw in  A .  Levy ,  Esq.  o f

counsel)  .

ISSI]E

Whether  pe t i t ioner  i s  sub jec t  to  a  pena l ty  pursuant  to  sec t ion  685(g)  o f

the Tax Law as a person who wi l l fu l ly fai led to col lect,  t ruthful ly account for

and pay over withholding taxes of Jacaranda Fashions l td.

FINDINGS OF FACT

1.  Jacaranda Fashions,  L td.  ( "Jacaranda")  fa i led to  remi t  $1,026.80 in

personal income withholding taxes for the period August 1, 1975 through December 31,

'J.975.

2.  0n February 26r  7979,  the Audi t  Div is ion issued to pet i t ioner ,  Rosa

Maria Ricaldone, a StatemenL of Deficiency and Not. ice of Deficiency in the



-2 -

amount of $1 1026.80, attributable to withholding tax due from Jacaranda for the

period of August L, 1975 through December 31, 1975.

3. In 1973, petit ioner was hired by Claudio and Ellen Canpuzano, the

principal off icers and stockholders of Jacaranda, to work as an off ice secretary.

Her duties included tytrring, filing, taking orders over the phone, and only when

the owners were out of the country, signing checks of up to $500.00 mainly to

neet periodic payrolls (sometines Hr. & Mrs. Campuzano were out of the country

for months at a t ine).

4. At the beginning of petitioner's enployment at Jacaranda, the owners

pronised her that if the corporation made a profit, she would receive ownership

of six percent of the corporate stock.

5. Unknown to the petitioner, the owners of the Jacaranda, Claudio and

Ellen Campuzano, listed her on its New York State corporation franchise tax

report and Federal income tax return as an off icer, i .e., Secretary of the

corporation, and stated that she owned six percent of Jacarandats stock.

6. In 1976, the ottners of Jacaranda informed petitioner that the corporation

was not making any profit and fired her. She now has another secretarial job.

CONCLUSIONS OF tAW

A. That sect,ion 685(g) of the New York State Tax Law provides that "any

person required to collect, truthfully account for and pay over the tax imposed

by th is  ar t ic le  who wi l l fu l ly  fa i ls  to  co l lect  such tax. . .shal l . . .be l iab le to

a penalty equal to tbe total arnount of the tax...not col lected or not accounted

for and paid over.rt

B. That petitioner, was not, during any time of her emplolment as a

secretary for Jacaranda Fashions, Ltd., a person (as defined in section 685(n)

of the Tax Law) required to collect, truthfully account. for and pay over the
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tax imposed by Art ic le 22 of the Tax Law. Therefore, pet i t ioner is not l iable

to a penalty equal to the unpaid withholding tax of Jacaranda Fashions, l td.

C. That the pet i t ion of Rosa Maria Ricaldone is granted and the Not ice of

Def ic iency issued on February 26, 1979 is cancel led.

DATED: Albany, New York STATE TAX COMMISSION

DEC 14 1982
[CTIN6

STATE TAX COMMISSION




