
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Arthur Rankin, Jr.
and Barbara Rankin AFFIDAVIT OF MAIIING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Art ic le 22 af the Tax Law for the Years
1 9 7 5  &  1 9 7 6 .

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 1l th day of June, 1982, he served the within not ice of Decision by
cert i f ied mai l  upon Arthur Rankin, Jr. ,  and Barbara Rankin the pet i t ioners in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Arthur Rankin, Jr.
and Barbara Rankin
"Shibui i l  Knapton Hi l l
Smithr s Parish. BERMUDA

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f
the United States Postal  Service within the State of New York.

That deponent further says
herein and that.  the address set
o f  the  pe t . i t ioner .

Sworn to before me this
l1 th  day  o f  June,  1982.

that the said addressee is the pet i t ioner
forth on said wratrper is the last known address

I



STATE OF NEI,J YORK

STATE TAX COMMISSION

In the Matter of the Petit ion
o f

Arthur Rankin, Jr.
and Barbara Rankin AI'FIDAVIT OF MAIIING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Art ic le 22 of the Tax law for the Years
1 9 7 5  &  1 9 7 6

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 11Lh day of June, 7982, he served the within not ice of Decision by
cert i f ied mai l  upon Robert  E. Harr ison the representat ive of the pet i t ioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Rober t  E .  Har r ison
Richard  A.  E isner  &  Co.
380 Mad ison Ave.
New York ,  NY 10017

That deponent further says that the said addressee is the representat ive
of the pet i t ioner herein and that the address set forth on said wrapper is the
last known address of the representat ive of the pet i t ioner.

Sworn to before rne this
11 th  day  o f  June,  7982.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

June 11, L982

Arthur Rankin, Jr.
and Barbara Rankin
'rShibuiI  Knapton Hi l l
Smith's Parish, BERMUDA

Dear Mr.  & Mrs.  Rankin:

Please take not ice of  the Decis ion of  the State Tax Commiss ion enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive leveI.
Pursuant to sect ion(s) 690 of the Tax law, any proceeding in court  to review an
adverse decision by the State Tax Commissj-on can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
dat .e  o f  th is  no t ice .

Inquir ies concerning the computation of tax due or refund al lowed in accordance
wi th th is  dec is ion mav be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - l i t igation Unit
Albany, New York 72227
Phone / l  (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner t  s  Representat ive
Robert E. Haruison
Richard A.  E isner  & Co.
380 Madison Ave.
New York,  NY 10017
Taxing Bureau's Representative



STATE OF NEI,II YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

ARTHUR RANKIN, fi. AND BARBARA RANKIN

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Article
22 of the Tax Law for the Years 1975 and. 1976

DECISION

Pet i t ioners ,  Ar thur  Rank in ,  J r .  and Barbara  Rank in ,  res id ing  a t  "Sh ibu i " ,

Knapton  H i I l ,  Smi th is  Par ish ,  Bermuda,  f i led  a  pe t i t ion  fo r  redeterminat ion  o f

a def ic iency or for refund of personal j -ncome tax under Art ic le 22 of the Tax

law fo r  the  years  1975 and 1976 (F i te  No.  23758) .

A formal hearing was held before Irv ing Atkins, Hearing 0ff icer,  at  the

off ices of the State Tax Comrnission, Two World Trade Center,  New York, New York

on June 17 ,  1981,  a t  9 :25  A.M.  Pet i t ioners  appeared by  Rober t  E .  Har r ison

Esq.  ( fo r  R ichard  A.  E isner  &  Co. ) .  The Aud i t  D iv is ion  appeared by  Ra lph

V e c c h i o ,  ( B a r r y  M .  B r e s l e r ,  E s q . , o f  counsel)

]SSUE

Whether pet i t ioners had effected a change of domici le from New York to

Bermuda in  1974.

FINDINGS OF FACT

1.  Pet i t ioner  Ar thur  Rank in ,  J r . ,  f i l ed  a  New York  S ta te  Income Tax

Nonres ident  Return  (Form IT-203)  fo r  the  year  1975,  and together  w i th  h is  w i fe ,

pet i t ioner Barbara Rankin, f i led a joint  New York State Income Tax Nonresident

Return (Form IT-2031209) for the year 1976. Each of these returns were deemed

timely f i ted on June 7, 1976 and June 6rI977 respect ively,  pursuant to automatic

ex tens ions  o f  t ime to  f i le  g ran ted  to  pe t i t ioners .
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2. A Statement of Audit  Changes was

17 ,  1978,  asser t ing  add i t iona l  income tax

a s  f o l l o w s :

r975
r97 6
r976

Street.  He was engaged in the business

television and theatr ical  distr ibut ion,

designing animation. Mr. Rankin spent

on business outside the Unit .ed States.

petit ioners on Apri l

State and New York Citv

issued to the

due New York

$10 ,264 .48  (S ta te )
6 ,085 .08  (S ta te )
2 ,180  .99  (C i t y )

Tota l  Tax  Due $18,530.55  p lus  in te res t .

3 .  0n  Ju ly  10 ,  1978 two no t ices  o f  de f ic iency  were  issued to  pe t i t ioners :

t h e  n o t i c e  f o r  1 9 7 5  w a s ' f o r  $ I 0 , 2 6 4 . 4 8  i n  t a x  p l u s  a c c r u e d  i n t e r e s t  o f  $ 1 , 9 5 0 . 5 8 ,

fo r  a  to ta l  o f  $12r2 I5 .06  and was addressed to  Mr .  Rank in  ind iv idua l l y ;  the

n o t i c e  f o r  1 9 7 6  w a s  f o r  $ 6 , 0 8 5 . 0 8  -  ( s t a t e )  p l u s  9 2 , 1 8 0 . 9 9  -  ( c i t y ) ,  a  r o t a l  o f

$8  1266.07  p lus  accrued in te res t  o f  $868.19 ,  fo r  a  to ta l  amount  due o f  $9  ,134.26

and was addressed to  bo th  pe t i t ioners .

4. Mr. Rankin's New York Stat.e Income Tax Nonresident Return for 1975

(IT-203) with attachments, including a copy of his U.S. Individual Income Tax

Return ( tr 'orm 1040),  reported a total  New York income of $15 , I49.00 as compared

wi th  a  Federa l  ad jus ted  gross  income o f  $99,845.00 .

with

New

5. Pet i- t ionersr joint  1976 Nonresident New York State Return ( IT-203/209)

a t tachments  repor ted  Federa l  ad jus ted  gross  income o f  $59,047.00 ,  and a

Y o r k  t o t a l  i n c o m e  o f  9 3 , 3 1 9 . 0 0 .

6. Mr. Rankin owned his own home in  New York  C i ty ,  a t  116 East  30 th

of producing and direct ing f i lms for

including the wri t ing of scr ipts and

substant ial  per iods of t ime in each year

7. Records submitted at the hearing show that Mr. Rankin has been to

Bermuda many t imes since 1971, and that on October 19, 1971 he was granted a
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l icense by Bermudian off ic ials permit t ing him to acquire real property in

Bermuda.

8 .  In  November  1971,  M. .  Rank in  purchased a  one-ha l f  inLeres t  in  h is

present home in Bermuda. He purchased the other half  on December 6, 1974.

9 .  Mr .  Rank in  so ld  h is  New York  res idence on  November  27 ,1974,  and

caused his personal belongings and household furnishings to be shipped from New

York  to  Bermuda.

10. 0n December 3, 1974, Mr. Rankin entered Bermuda. The Bermudian

Immigrat ion authori t ies admitted Mr. Rankin to Bermuda with a restr ict ive

indorsement stamped into his U.S. Passport  stat ing that "Holder must not engage

in gainful  occupaLion".

11. Notwithstanding the above restr ict ion, Mr. Rankin did enter into an

agreement  w i th  In te r f i lm L imi ted  ( " In te r f i lm" ) ,  incorpora ted  January  13 ,  1975

as an exempted company under the laws of Bermuda.l  Under this agreement,  Mr.

Rankin was to attempt to develop motion picture act iv i t ies in and for Bermuda.

His duLies as Head of Product ion included consultat ion, negot iat ion and supervision

of  a l l  company produc t ions ,  as  we l l  as  p rocur ing  fo re ign  f i lms .

I 
An exempted company under section 6 of the Exempt Company Act of

Bermuda,  1950,  as  amended:

" s h a l l  n o t  h a v e  p o w e r . . .

(d )  to  car ry  on  bus iness  in  these is lands
except  . . .  ( i i )  in  fu r therance o f  the
business of the company carr ied on
ex ter io r  to  Bermuda. "  (emphas is  added) .
@ r m u d a ,  t i t l e  1 7 ,  r t e m  1 1 )



- + '

1.2. Mr. Rankin acquired a Bermuda dr ivers l icense, joined the ' rMid-0cean

Club" (a social  and athlet ic organizat ion) ,  and became involved in social ,

c iv ic and chari table act iv i t ies after enter ing Bermuda.

13. Mr. Rankin contends he was integrated into Bermudian society when he

entered Bermuda December 3, 1974, and he points out that.  he has not maintained

a U.S.  res idence s ince  he  so ld  h is  New York  C i ty  home on November  27 ,  1974.

74. Mr. Rankin contends that the 1974 sale of his New York residence, his

physical  departure from the UniLed Stales and his entry into Bermuda effect ively

terminated his New York domici le and created a domici le in Bermuda as of

December  3 ,  1974.

15. Mr. Norman Topper,  who had formerly been the partner in the Eisner

account ing  f i rm respons ib le  fo r  Mr .  Rank in 's  account ,  tes t i f ied  tha t  Mr .  Rank in

had, on many occasions, between December I974 arrd 1980 expressed his intent ion

and des i re  to  become a  c i t i zen  o f  Bermuda.

16.  Mr .  Topper  fu r ther  tes t i f ied  tha t .  bo th  he  and Mr .  Har r ison  had counse l led

Mr. Rankin during those years (1974-1980) not to apply for Bermudian ci t izenship

because i t  was  too  dras t ic  a  s tep  to  take .

I7 .  0n  0c tober  2 ,  1980,  Mr .  Rank in  was gran ted  a  Cer t i f i ca te  o f  Natura l i za t ion

under the Bri t ish Nat ional i ty Act of  1948 by the Governor of Bermuda. This

cert i f icaLe required that Mr. Rankin take an oath of al legiance within thir ty

days thereafter for i t  to become effect ive. Such oath of al legiance r,ras

executed by the pet i t ioner later that month. Thereafter,  on November 4, 1980

Mr. Rankin was granted Bermudian status pursuant to Sect ion 19(5) of the

Bermuda Immigrat ion and Protect ion Act of 1956.



18.  0n  December  29 ,  1980,

Rel inquishment of United States

Consul in Hamil ton. Bermuda.
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Mr. Rankin executed

National i ty which

a Statement of Voluntarv

was f i led with the American

19. Pet i t ioner Barbara Rankin was not employed during the period at issue

here in .

20. Mr. Rankin $/as present in New York in connect ion with a business known

as Rank in /Bass  Produc t ions ,  fnc .  ( "Rank in /Bass" ) ,  Ioca ted  in  New York  C i ty  and

of which he was f i f ty (50) percent owner, a total  of  128 days in 7975 and 77

days in 1976 respect ively.

CONCLUSIONS OF LAT,{

A.  That  " . . . to  e f fec t  a  change o f  domic i le ,  there  must  be  an  ac tua l

change of residence, coupled with an intent ion to abandon the former domici le

and to acquire another."  Aetna Nat ionar Bank v. Kramer r42 A.D. 444, (1st

Dept.  '  1911).  There must be an intent to make the new locat ion a f ixed and

permanent home, coupled with an actual acquisi t ion of a residence in the new

local i ty,  and the evidence to establ ish the required intent ion to effect a

change in domici le must be clear and convincing. Klein v.  State Tax Commission,

5 5  A . D . 2 d  9 8 2 ,  3 9 0  N . Y . S . 2 d ,  6 8 6  ( 3 r d  D e p t .  1 9 7 7 ) ,  a f f  ' d ,  4 3  N . Y . 2 d  B L 2 ,  4 0 2

N . Y . s . 2 d  3 9 6  ( 1 9 7 1 ) ;  B o d f i s h  v .  G a r r m a n ,  5 0  A . D . 2 d  4 5 7 ,  3 7 8  N . y . s . 2 d  1 3 g  ( 3 r d

Dept . .  1976) .  See a lso  Mat te r  o f  Newcomb,  192 N.Y.  238,  250-251.

B .

has been

person,

(Matter

That r ' [ t ]he test of  intent with respect to a purported new dornici le

stated as 'wheLher the place of habitat ion is the permanent home of a

with the range of sent iment,  feel ing and permanent associat ion with i t r

o f  B o u r n e ,  1 8 1  M i s c .  2 3 8 , 2 4 6 ,  a f f ' d  2 6 7  A p p .  D i v .  8 7 6 ,  a f f ' d  2 9 3  N . Y .

785 ) .  " Mat ter  o f  Bodf is l !  v .  Ga l lman,  50  A.D .2d  457
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C. That regulat ions of the State Tax Commission provide:

"A domici le once establ ished cont inues unt i l  the person in
quest ion moves to a new locat lon with the intent ion of making his
f ixed and permanent home there. No change of domici le results
from the removal to a new locat ion i f  the intent ion is to remain
o n l y  f o r  a  l i m i t e d  t i m e ; . . . "  2 0  N Y C R R  7 0 2 . 2 ( d ) ( 2 ) ,  e m p h a s i s  a d d e d .

D. That domici le,  whether of or igin or select ion, cont inues in existence

unt i l  another is acquired and the burden of proof rests upon the party who

a l l e g e s  a  c h a n g e .  B o d f i s h  v .  G a l l m a n ,  5 0  A . D . 2 d  4 5 7 ,  3 7 8  N . Y . S . 2 d  1 3 8  ( g r a

Dept.  7976).  "Less evidence is required to establ ish a change of domici le from

one state to another than from one nat ion to another" Matter of  Newcomb, 192 NY

a t  2 5 0 .

E. That pet iLioners Arthur Rankin, Jr.

domici le from New York to Bermuda in December

New York during the years at issue herein.

F. That the pet i t ion of Arthur Rankin,

and the not ices of def ic iency are cancel led.

DATED: Albany, New York

JUN 1 1 1982

and Barbara Rankin changed their

1974,  and were not  domic i led in

Jr .  and Barbara Rankin is  granted

ATE TAX

ISSIONER
\ (

.---^

COMMISS


