
STATE OF MW YORK

STATE TAX COMMISS]ON

In the Matter of the Pet i t ion
o f

LeRoy A.  &  He lga  A.  Petersen

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal fncome
Tax under Art ic le 22 of the Tax law for the Year
1962.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the  11 th  day  o f  June,  1982,  he  served the  w i th in  no t ice  o f  Dec is ion  by
cert i f ied mai l  upon treRoy A. & Helga A. Petersen, the pet i t ioner in the within
proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id
wrapper  addressed as  fo l lows:

LeRoy A.  & Helga A.  Petersen
78 West  Brother  Dr .
Greenwich, CT

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial depository) under the- exi lusive care and cuilody of
the United States Postal Service within the State of New York.

that the said
fo r th  on  sa id

AFFIDAVIT OF MAITING

is the petit ioner
the last known address

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
11 th  day  o f  June,  7982.

addressee
wrappeg is

/



STATE OF NEI,i YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

LeRoy A. & Helga A. Petersen

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal fncome
Tax under Art ic le 22 of the Tax Law for the Year
1962

AFFIDAVIT OF MAITING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 11th day of June, 1982, he served the within not ice of Decision by
cert i f ied mai l  upon John Westbrook Fager the representat. ive of the pet i t ioner
in the within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

John Westbrook Fager
c1o Hughes,  Hubbard ,  B la i r  &  Reed
One l{al l  St.
New York, NY 10005

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representaLive
of the pet i t ioner herein and that the address set forth on said wrapper is the
Iast known address of the representat ive of the petd.t ioner.

Sworn to before me this
11th day of  June,  7982.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

June 11,  1982

LeRoy A.  & Helga A.  Petersen
78 West  Brother  Dr .
Greenwich, CT

Dear  Mr .  &  Mrs .  Pe te rsen :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive 1evel.
Pursuant to sect ion(s) 690 of the Tax Lawr any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept. Taxation and Finance
Law Bureau - Lit igation Unit
Albany, New York 12227
Phone i i  (518) 457-2070

Very t ru ly  yours,

STATE TAX COMMISSION

c c : Pet i t ioner t s Represent.ative
John Westbrook Fager
c/o Hughes, Hubbard, Blair & Reed
One Wal l  St .
New York, NY 10005
Taxing Bureau' s Representative



STATE OF NEI,II YORK

STATB TAX COI"TMISSION

In the Matter of the Pet i t ion

o f

LER0Y A. and IIELGA A. PETERSEN

for Redeterminat ion of a Def ic iency or for
Refund of Personal income Tax under Art ic le 22
of the Tax law for the vear 1962-

DECISION

PeLit ioners Leroy A. and Helga A. Petersen, I^/est Brother Dr. ,  Greenwich

Connect icut,  f i led a pet i t ion for redeterminat ion of a def ic iency or for refund

of personal income taxes under Art ic le 22 of the Tax Law for the Year 1962

(Fi le No. 34t99).

A formal hearing was held before Alfred Rubenstein, Hearing Off icer,  at

the off ices of the State Tax Commission, State Campus, Albany, New York. On

August  1 ,  1967 aL  9 :30  A.M.  Mr .  LeRoy A.  Petersen appeared w i th  Hughes,

Hubbard ,  B la i r  &  Reed,  Esqs . ,  (John W.  Fager ,  Esq.  and t r t i l l i am Lee Johnson Esq.

o f  c o u n s e l ) .

ISSI]E

l^ lhether pet i t ioners, as nonresidents, properly reported income from New

York  sources .

FINDINGS OF FACT

1 .

Return

2 .

for the

amount

The pet i t ioners t imely f i led a New York State Nonresident Income Tax

for the year 1962. The nonresidency of the pet i t ioners is not in issue.

0n  October  11 ,  1955,  the  Income Tax  Bureau issued a  no t ice  o f  de f ic iency

year 1962 to the pet i t ioners under f i le numbered 2-6765242 in the

of  $13,059.95  p lus  s ta tu to ry  in te res t .  The de f ic iency  was based upon a



-2 -

finding by the fncome Tax Bureau that amounts received by the petiLioners from

the Otis Elevator Company were subject to New York State income tax also upon a

disal lowance of the al locat ion claimed of business income without the State of

New York.

3. The pet i t ion was t imely f i led

4. During the years 1949 through 1961 Mr. LeRoy A. Petersen was employed

by the 0t is Elevator Company. At the t ime of his ret i rement Mr. Petersen was

pres ident ,  ch ie f  execut ive  o f f i cer ,  and a  d i rec to r .  A f te r  re t i rement ,  he

cont inued as a director and member of the Execut ive Committee and was elected

chairman of the Board of Directors. The pr incipal execut ive off ices of the

company are in New York CiLy.

During the years 1949 through 1961 Mr.

percent of his working days within New York

5. During the year 1962 lk.  Petersen

$185,877.45 from the Incent ive Compensat ion

(as revised to January 1, 7962) .

Petersen spent  an  average o f  74 .628

Sta te .

received benefits in the amount of

PIan of the 0t is Elevator Company

The benefit.s received do not constitute an annuiLy but are pa)rment for work

done in pr ior years and are taxable to the extent the work was done in those

prior years in New York.

6. During the year 1962 I7r.  Petersen was employed as a director in ten

corporat ions and received remunerat ion in the form of retainer fees and fees

for attendance when required. Such retainer fees and attendance fees were

payable to Mr. Petersen on his elect ion as a director whether or not he performed

any consultat ion services. Pet i t ioner 's remunerat ion, accordingly,  was payable

solely by vir tue of his elect ion as a director in such corporat ions, for
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services at directorsr meetings in New York. Pet i t ioner lyas never cal led upon

for consultat ion services other than during attendance at committee meetings or

directorsr meetings other than occassional telephone cal ls received at his home

from two such corporat ions, and no support ing data has been submitted in proof

of any r ight to al locat ion of fees for such occassional telephone consultat ions.

The pet i t ioner has fai led to prove that any of his services were required

by any of the appoint ing corporat ions to be performed outside the State of New

York or that any such services performed by the pet i t ioner outside the State of

New York were for other than his own convenience.

7. The Notice of Def ic iency was computed in part ,  by al towing pet i t ioners

cred iL  fo r  es t imated  tax  in  the  amount  o f  $11240.97 ,  as  c la imed on the  1962

return. Income Tax Bureau records indicate that pet i t ioners are ent i t led to an

addit ional est imated tax credit  of  $454.03 which was pet i t ioners 1961 over-

paYment that was appl ied to their  1962 est imated tax account but not c laimed bv

pet i t ioners on their  return.

CONCIUSIONS OF IAW

A. The amount of $185 ,877.45 received during the year 1962 under the

Incent ive Compensat ion PIan for the Otis Elevator Company is subject to the New

York State Income Tax to the extent of the al locat ion percentage of 74.628

percent attr ibutable to New York State.

B. Income in the form of director 's remunerat ion for the year 7962

const i tutes payment for services attr ibutable ent irely within the State of New

York in the amount of $50,856.00 and is subject to New York State income tax.

C.  That  the  Not ice  o f  Def ic iency  da ted  0c tober  11 ,  L965,  i ssued aga ins t

the pet i t ioners is to be recomputed in accordance with Finding of Fact "7" and
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is  sustained together with such interest as maY bethe def ic iency as modif ied

lawful ly due.

DATED: Albany, New York

JU: ' :  L:  t -J4



itfrist
iiEei
N-Egfi

i\
, '  }

t
' i i  JI \ , .  t'  

, r i ,
t

'-*-'i. ' i ,  i i  l
I

Fl
o

{

€o
vt
f+.

.# 
Juttatg* 

i

f). r
' D

:63' ' }
I
tr o' ,  !  I

o
Io
o

;i$
' \ l
\ . '
^$
n'{



(p

STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

leRoy A. & Helga A. Petersen

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal fncome
Tax under Art ic le 22 of the Tax Law for the Year
t 9 6 2 .

AFFIDAVIT OF MAIIING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat. ion and Finance, over 18 years of age, and that on
the 20th day of August,  7982, he served the within not ice of Decision by
cert i f ied mai l  upon leRoy A. & Helga A. Petersen, the pet i t ioner in the within
proceedinS, by enclosing a true copy thereof in a securely sealed postpaid
wrapper  addressed as  fo l lows:

leRoy A. & Helga A. Petersen
c/o John Westbrook Fager
c /o  Hughes,  Hubbard ,  B la i r  &  Reed
One Wall  Street
New York, NY 10005

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United Stat.es Postal  Service within the St.ate of New York.

That deponenl further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
20th day of August,  7982

addressee is  the  pe t i t ioner
last known address

that the said
forth on said wrapper is




