
STATE OF NEW YORK

STATE TAX COUMISSION

In the Matter of the Pet i t ion
o f

Daniel  A. Perasa

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Article 22 of the Tax Law for the Year
1 9 7 0 .  I

ATFIDAVIT OF MAIIING

State of New York
County of Albany

Connie Hage1und, being duly sworn, deposes and says that she is an employee
of the Departnent of Taxat ion and Finance, over 18 years of age, and that on
the 9th day of Apri l ,  7982, she served the within not ice of Decision by
cert i f ied nai l  upon Daniel  A. Perasa, the pet i t ioner in the within proceeding,
by enclosing a true copy thereof in a securely sealed postpaid wrapper
addressed as  fo l lows:

Daniel  A. Perasa
I22 Bay 38th St.
Brooklyn, NY 1L219

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Post.al  Service within the State of New York.

That deponent further says that the said
herein and that the address set forth on said
of the pet i t ioner.

Sworn to before me this
9 th  day  o f  Apr i l ,  1982.

addressee is the pet i t ioner
wrapper is the last known address



STATE OF NEW YORK
STATE TAX COUMISSION

In  the MatLer  of  the Pet i t ion
o f

Dan ie l  A .  Pe rasa Atr'FIDAVIT OF MAILING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Art ic le 22 of the Tax Law for the Year
1 9 7 0 .

State of New York
County of Albany

Connie Hagelund, being duly sworn, deposes and says that she is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 9th day of Apri l ,  7982, she served the within not ice of Decision by
cert i f ied mai l  upon Thomas Dunleavy the representat ive of the pet i t ioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  $ / rapper  addressed as  fo l lows:

Thomas Dunleavy
19 V is ta  Rd.
Plainview, NY 11803

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United Stat.es Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive
of the peLit ioner herein and that the address set forth on said r ,rrapper is the
Iast known address of the representat ive of the pet i t ioner.

Sworn to before me th is
9 th  day  o f  Ap r i l ,  1982 .



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 1?227

Apri l  9, 1,982

Danie l  A .  Perasa
122 Bay 38th St.
Brooklyn, NY 17219

Dear  Mr .  Perasa:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the adrninistrative level.
PursuanL to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Law Bureau '  l i t igat ion Unit
Albany, New York 12227
Phone / l  (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc:  PeL i t ioner 's  Representa t ive
Thomas Dunleavy
1"9  V is ta  Rd.
Plainview, NY 11803
Taxing Bureau' s Represent.ative



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

DANIET PEMSA

for  Redeterminat ion of  a Def ic iency or  for
Refund of  Personal  Income Tax under ArEicLe 22
of  the Tax Law for  the Year 1970.

DECISION

Pet i t i one r ,  Dan ie1  Pe rasa ,  122  Bay  38 th  S t ree t ,  B rook l yn ,  New York  11219 ,

f i led a pet i t . ion for  redeterminat ion of  a def ic iency or  for  refund of  personal

income tax under Ar t ic le  22 of  the Tax Law for  the year  1970 (Fi le  No.  23377).

A  sma l l  c l a ims  hea r i ng  was  he ld  be fo re  A l l en  Cap lowa i th ,  Hea r i ng  O f f i ce r ,

aL the of f ices of  the State Tax Comrniss ion,  Two Wor ld Trade Center ,  New York,

New York ,  on  Ju l y  9 ,  1981  a t  2 ;45  P .M.  Pe t i t i one r  appea red  by  Thomas  Dun leavy ,

cPA.  The  Aud i t  D i v i s i on  appea red  by  Ra lph  J .  Vecch io ,  Esq .  ( r rw in  Levy ,  Esq . ,

o f  c o u n s e l ) .

ISSUE

Whether pet i t ioner  had f i led a New York State personal  income tax return

fo r  t he  yea r  1970 .

F]NDINGS OF FACT

1. OnYIay 12r  1977 the Audi t  Div is ion issued a Statement  of  Audi t  Changes

to  Dan ie l  Pe rasa  (he re ina f te r  pe t i t i one r )  whe re in  h i s  t ax  l i ab i l i t y  f o r  1970

was computed based on avai lable in format ion pursuant  to sect ion 681(a)  of  the

Tax law s ince there was no record of  pet i t ioner  having f i led a New York State

personal  income tax return for  sa id year .  New York taxable income per  said

statement  was der ived us ing pet i t ioner 's  corrected Federal  taxable income

incorporat ing adjustments made pursuant  to a Federal  audi t .  Accordingly ,  a



- 2 -

No t i ce  o f  De f i c i ency  was  i ssued  aga ins t  pe t i t i one r  on  June  26 ,  1978  asse r t i ng

personal  income tax of  $512.54,  penal t ies of  $243.46 pursuant  to sect ions

685 (a ) (1 )  and  685 (a ) (2 )  o f .  t he  Tax  Law,  f o r  f a i l u re  t o  f i l e  a  re tu rn  and

fa i lure to pay the tax determined to be due,  respect ive ly ,  p lus in terest  of

$ 2 2 I . 3 7 ,  f o r  a  t o t a l  d u e  o f  S g T j . 3 I .

2 .  No  ev idence ,  documen ta ry  o r  o the rw ise ,  was  o f f e red  to  suppo r t  pe t i t i one r ' s

content ion that  he had f i led a l97O return.

3.  Pet i t ioner  argued that  he was not  g iven credi t  for  personal  income

taxes wi thheld dur ing 1970 and a l though he was g iven ample opportuni ty  to

subni t  ev idence of  same subsequent  to the hear ing held here in,  he fa i led to do

s o .

CONCLUSIONS OF LAL'

A.  Tha t  pe t i t i one r ,  Dan ie l  Pe rasa ,  f a i l ed  t . o  sus ta in  h i s  bu rden  o f  p roo f

requi red pursuant  to sect ion 689(e)  of  the Tax Law to show that  he had f i led a

New York  S ta te  pe rsona l  i ncome tax  re tu rn  f o r  t axab le  yea r  1970 .  Acco rd ing l y ,

i t  is  hereby concluded that  pet i t ioner  had fa i led to f i le  such return.

B.  That  the pet i t ion of  Danie l  Perasa is  denied and the Not ice of  Def ic iency

dated Jvne 26,  1978 is  susta ined,  together  wi th such addi t ional  penal t ies and

interest as may be lawful ly owing.

DATED: A1bany, New York

APR 0 e 1982
COMMISSION

COMMTSSIONER

COMMISSI

\.1


