
STATE OF NEI^I YORK

STATE TAx COMMISSION

In  the Mat ter  of  the Pet i t ion
o f

Se5rmour Or lofsky,  Deceased
and Blanche Or lofskv

for  Redeterminat ion of  a Def ic iency or  a Revis ion
of  a Determinat ion or  a Refund of  Personal  Income
Tax under Article 22 of the Tax Law for the year
r977 .

That deponent further says
herein and that the address set
of the pet i t ioner.

Sworn to before me this
1 l th  day  o f  February ,  1982.

State of  New York
County of Albany

Jay Vredenburg,  being duly sworn,  deposes and says that  he is  an employee
of  the Department  of  Taxat ion and Finance,  over  18 years of  age,  and that .  on
the  1 l t h  day  o f  Feb rua ry ,7982 ,  he  se rved  the  w i th in  no t i ce  o f  Dec i s i on  by
cer t i f ied mai l  upon Seymour Or lofsky,  Deceased and Blanche Or lofsky the
pet i t ioner  in  the wi th in proceeding,  by enclos ing a Lrue copy thereof  in  a
secu re l y  sea led  pos tpa id  w rappe r  add ressed  as  f o l l ows :

Selrmour Or lofsky,  Deceased
and Blanche Or lofsky
1 9 9  M a i n  S t .
Whi te Pla ins,  Ny 10601

and by deposi t ing same enclosed in a postpaid proper ly  addressed wrapper in  a
(post  of f ice or  of f ic ia l  deposi tory)  under the exclus ive care and custody of
the Uni ted States Posta l  Serv ice wi th in the State of  New york.

AFFIDAVIT OF MAIIING

that  the said addressee is  the pet i t ioner
for th on said wrapper is  the last  known address

,'/-')



STATE OF NEI,I YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion
o f

Se5rmour Or lofsky,  Deceased
and Blanche Or lofskv AFF]DAVIT OF MAILING

for  Redeterminat . ion of  a Def ic iency or  a Revis ion
of  a Determinat ion or  a Refund of  Personal  Income
Tax under Ar t ic le  22 of  the Tax Law for  the Year
r 971 .

State of  New York
County of Albany

Jay Vredenburg,  being duly sworn,  deposes and says that  he is  an employee
of  the Department  of  Taxat ion and Finance,  over  18 years of  age,  and that  on
the 1 l th day of  February,  7982,  he served the wi th in not ice of  Decis ion by
cer t i f ied mai l  upon L i l l ian A.  Lakin the representat ive of  the pet i t ioner  in
the wi th in proceeding,  by enclos ing a t rue copy Lhereof  in  a securely  sealed
pos tpa id  w rappe r  add ressed  as  f o l l ows :

L i l l i an  A.  lak in
415 Ocean Pkwy. ,  2K
Brook lyn ,  NY 11218

and by deposiLing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That  deponent  fur ther  says that  the said addressee is  the representat ive
of  the pet i t ioner  here in and that  the address set  for th on said wrapper is  the
last  known address of  the representat ive of  the pet i t iqner .

....-)

Sworn to before me this
11th day of February, 7982.

I
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STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

February 11, 7982

Seymour Orlofsky, Deceased
and Blanche Orlofskv
1 9 9  M a i n  S t .
Whi te Pla ins,  NY 1 0 6 0 1

Dear  Mrs .  O r l o f skv :

Please take not ice of  the Decis ion of  the State Tax Commission enclosed
herewi th.

You have now exhausted your  r ight  of  rev iew at  the adminis t rat ive level .
Pursuant  to sect ion(s)  690 of  the Tax lawr any proceeding in  cour t  to  rev iew an
adverse decis ion by the State Tax Commission can only be inst i tu ted under
Art ic le  78 of  the Civ i l  Pract ice Laws and Rules,  and must  be commenced in the
Supreme Court  of  the State of  New York,  Albany County,  wi th in 4 months f rom the
da te  o f  t h i s  no t i ce .

Inqui r ies concerning the computat ion of  tax due or  refund a l lowed in accordance
w i th  t h i s  dec i s i on  may  be  add ressed  to :

NYS Dept . .  Taxat ion and Finance
Deputy Commissioner  and Counsel
Albany,  Ner+ York 72227
Phone i f  (518)  457-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive
L i I I ian  A.  Lak in
415 Ocean Pkwy. ,  2K
Brook lyn ,  NY 11218
Taxing Bureau' s Representat ive



STATE OF NET,i YORK

STATB TAX COMMISSION

In the Matter of the Pet i t ion

o f

SEYI"IOUR ORIOFSKY (DECEASED) and BLANCI{E

for Redeterminat ion of a Def ic iency or
of Personal Income Tax under Articl.e 22
Tax Law fo r  the  Year  1971.

ORLOFSKY

for Refund
of the

DECISION

Peti t ioners, Seymour Orlofsky (deceased) and Blanche Orlofsky, 415 Ocean

Parkway, Brooklyn, New York 11218, f i led a pet i t ion for redeterminat ion of a

def ic iency or for refund of personal income Lax under Art ic le 22 of the Tax Law

f o r  t h e  y e a r  1 9 7 1  ( F i l e  N o .  1 5 7 3 2 ) .

A smal l  c laims hearing was held before Samuel Levy, Hearing 0ff icer,  at

the off ices of the State Tax Commission, Two World Trade Center,  New York, New

York ,  on  May 5 ,  1981 a t  2 :45  P.M.  Pet i t ioners  appeared by  L i l l i an  A.  Lak in ,

CPA. The Audit  Divis ion appeared by Ralph J. Vecchio, Esq. (Thomas Sacca,

E s q .  ,  o f  c o u n s e l ) .

ISSI]E

ldhether pet i t ioners claimed deduct ions for contr ibut ions, interest and

business expenses were properly disal lowed for lack of substant iat ion.

FINDINGS OF FACT

PeLit ioners, Selrmour Orlofsky (deceased) and Blanche Orlofsky, f i led a

joint New York State Income Tax Resident Return for 1971. 0n said return,

pet i t ioner Seymour Orlofsky deducted business expenses of $4 1095.43. The

pet i t ioners  a lso  c la imed,  under  i temized deduct ions ,  con t r ibu t ions  o f  $3r147.00

and in te res t  expenses  o f  $5 ,894.00 .

1 .
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2. On October 28, 7974, the Audit  Divis ion issued a Not ice of Def ic iency

aga ins t  pe t i t ioners  asser t ing  persona l  income tax  o f  $1 ,398.97 ,  p lus  in te res t

o f .  $ 2 7 2 . 8 3 ,  f o r  a  t o t a l  o f  $ 1 , 6 1 1 . 8 0 .  T h e  N o t i c e  o f  D e f i c i e n c y  w a s  i s s u e d  o n

the basis that business expenses and interest expenses were unsubstant iated and

therefore such expenses Idere disal lowed in ful l ;  addit ional ly a port ion of the

conLribut ions was disal lowed as unsubstant iated.

3. At the hearing, the respect ive representat ives for the pet i t ioners and

Audit  Divis ion st ipulated to the fol lowing adjustments:

AI'1OI]NT
REPORTED ON CORRECTED

ITEM RETI]RN AMOI]NT ADJUSTMENT

C o n t r i b u t i o n s  $ 3  ,  1 4 7  . 0 0  9 2 , 8 1 3 . 0 0  g  3 3 4 . 0 0
I n t e r e s t  E x p e n s e  5 , 8 9 4 . 0 0  L r A 2 3 . 7 B  4 1 8 7 0 . 2 2

The addit ional al lowance to contr ibut ions and interest expense was

based upon submission of cancel led checks to the Audit  Divis ion's representat ive

which were not previously submitted to nor considered by the Audit  Divis ion.

4. Pet i t ioners fai led to submit any documentary evidence in support  of

the claimed deduct ion for business expenses.

CONCTUSIONS OF IAI.]

A. That pet i t ioners, Selrmour 0r lofsky (deceased) and Blanche 0r lofsky,

fai led to show that the disal lowed business expenses were ordinary and necessary

[ T r e a s . R e g .  L . 1 6 2 - 1 7 ( d ) ] ,  o r  t h a t  h e  m a i n t a i n e d  p r o p e r  r e c o r d s  i n  s u p p o r t

thereo f  [T reas .  Reg.  I .274-5 ] .  That  pe t i t ioners ,  Seymour  Or lo fsky  (deceased)

and Blanche Orlofsky, fai led to sustain the burden of proof pursuant to the

meaning and intent of  sect ion 689(e) of the Tax Law in establ ishing that they

were ent i t led to any deduct ion for said business expense.

B. That the deduct ion for contr ibut ions and interest expense be increased

in accordance with Finding of Fact "3".
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C. That the pet i t ion of Seymour 0r lofsky (Deceased) and Blanche Orlofsky

is granted to the extent provided in Conclusion of Law "8".  That the Audit

Divis ion is hereby directed to modify the Not ice of Def ic iency dated October 28,

1974, to be consistent with the Conclusions of Law determined herein, and that

except as so granted, the pet i t . ion is in al l  other respects denied. That the

revised tax due sharr be with such interFst as may be regal ly due.

DATED: Albany, New York TE TAX COMMISSION

FtB 11 1982 fi/^-
IDENT
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