
STATE OF NEW YORK

STATE TAX COUMISSION

o f
Angelo L. Notarfonzo
and Lois Notarfonzo

for Redeterminat ion of a Def ic iency or a Revisionof a Determinat ion or a Refund of personal fncomeTax & UBT under Article ii- *"is" 
"f 

the Tax traw forthe Year 7975.

State of New york
County of Albany

Jay vreden!:rgl being.duly 
r"9rr, deposes and says that he is an emproyeeof the Deparrmenr Jr tuxaiion ind r i ; ;"; ; :-; ; ;r '18 years of age, and thar onthe 27th dav of l tay,,-198i;- i l ; ; ."ed the *it t i '  norice of Decision by cert i f iedmail upon Angelo t"-Hotario"zo-"na lois Nota;;;r" the petit ioner in the within

#ff;::tl5;,:1,:1"1:"ilir:"::"" copv thereor in u suc.,'iry ,""i"a posrpaid

Angelo l .  Notarfonzo
and Lois Notarfonzo
P . 0 .  B o x  3 0 5
Horseheads, Ny l4g4l

and by deposit ing same enclosed(posr orrrce o' Jrri"i"r-q;;;;;.ilri. ffi::"1f,"r:::i;ll":.::::';lo'lilfiLtlr"the united states postar s; i l ; ;  within the stare of New york.

.  That deponent
herein and that the
of  the  pe t i t ioner .

Sworn to before me this
27th d,ay of Uay, j"gg2.

further says
address set

that the said
forth on said

AFFIDAVIT OF UAII,ING

is the petit ioneraddressee
wrapper is



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

May 27, 1982

Angelo l .  Not.arfonzo
and Lois Notarfonzo
P.0 .  Box  305
Horseheads, NY 14845

Dear Mr.  & Mrs.  Notar fonzo:

Please take notice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative
Pursuant to section(s) 690 & 722 of the Tax Law, any proceeding in
review an adverse decision by the State Tax Commission can only be
under Art icle 78 of the Civi l  Practice Laws and Rules, and must be
the Supreme Court of the State of New York, Albany County, within
the date of this notice.

rnquiries concerning the computation of tax due or refund allowed
with this decision uray be addressed to:

Ieve1.
court  to
inst i tuted
comnenced in

4 nonths from

in accordance

NYS Dept. Taxation and Finance
Law Bureau - l i t igation Unit
Albany, New York 12227
Phone /f (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

c c : Petit ioner' s Representative

Taxing Bureaut s Representative



STATE OF NEI{ YORK

STATE TAX COMMISSION

fn  the Mat ter  of  the Pet i t ion

o f

ANGETO t. NOTARFONZO AND IOIS NOTARFONZO

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income and Unincorporated
Business Taxes under Art ic les 22 arrd 23 of
the Tax Law for the Year 1975.

DECISION

Pet i t ioners ,  Ange lo  L .  Notar fonzo and lo is  Notar fonzo,  P .O.  Box  305,

Horseheads, New York 14845, f i led a pet i t ion for redeterminat ion of a def ic iency

or for refund of personal income and unincorporated business taxes under

Art ic les 22 and 23 of the Tax Law for the year 1975 (Fi le No. 23749).

A smal l  c laims hearing was held before CarI  P. I t t r ight,  Hearing 0ff icer,  at

the off ices of the State Tax Commission, 164 Hawley Street,  Binghamton, New

York ,  on  September  22 ,  1981 a t  9 :00  A.M.  Pet i t ioner  Ange lo  L .  Notar fonzo

appeared pro se. The Audit  Divis ion appeared by Ralph J. Vecchio, Esq. (Anna

D .  C o l e l l o ,  E s q . ,  o f  c o u n s e l ) .

ISSUE

Whether the Audit  Divis ion properly determined pet i t ioners'  tax l iabi l i ty

fo r  1975 as  a  resu l t  o f  a  f ie ld  aud i t .

FINDINGS OF FACT

1. Pet i t ioners, Angelo L. Notarfonzo and Lois Notarfonzo, t imely f i led a

New York State Income Tax Resident Return for 1975. Pet i t ioner Angelo l .

Notarfonzo also f i led a New York State UnincorporaLed Business Tax Return for

s a i d  y e a r .

2. Pet i t ioner Angelo L. Notarfonzo or4rned and operated Sonnys Bar & Gri l l

and Sonnys Variety Store in Horseheads, New York.
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3.  0n  June 12 ,  1978,  based on  a  f ie ld  aud i t ,  the  Aud i t  D iv is ion  issued a

Not ice  o f  Def ic iency  aga ins t  pe t i t ioners  fo r  1975,  asser t ing  add i t iona l  persona l

income tax  o f  $229.04  and un incorpora ted  bus iness  tax  o f  $77.33 ,  p lus  in te res t

o f  $53.38 ,  fo r  a  to ta l  due o f  $359.75 .  The de f ic iency  is  based on  the  Aud i t

D iv is ion ts  u t i l i za t ion  o f  a  source  and app l ica t ion  o f  funds  method o f  aud i t ing .

The Audit  Divis ion conducted the audit  in accordance with establ ished audit

procedures and techniques. At the ini t ia l  interview pursuant to the audit ,

pet i t ioner Angelo L. Notarfonzo did not reveat that he maintained any cash at

home. Based on this audit ,  the Audit  Divis ion found pet i t ioners had unreported

i n c o m e  o f  $ 5 , 7 3 7 . 5 6 .

4. At the hearing, pet i t ioner Angelo Notarfonzo contended that he had

f ive to seven thousand dol lars in a safe at home which was an accumulat ion of

earnings over the years. Pet i t ioner AngeIo Notarfonzo offered no documentary

evidence to support  his content ions.

CONCTUSIONS OF LAI,/

A .

sustain

requires

1978 was

That pet i t ioners, Angelo L. Notarfonzo and Lois

the  burden o f  p roo f  imposed by  sec t ion  689(e)  o f

them to establ ish that the Not ice of Def ic iencv

er roneous,  a rb i t ra ry  o r  capr ic ious .

Notarfonzo, faiLed to

the Tax Law which

issued on June 12,



- 3 -

B. That the pet i t ion of Angelo L. Notarfonzo

and the Not ice of Def ic iency issued June 12, 1978

such addit ional interest as may be lawful ly owing.

DATED: Albany, New York

MAY 27 1982

and Lois Notarfonzo is denied

is sustained, together with


