
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

James & Joanne Nol las

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Art ic le 22 of the Tax Law for the Year
r973.

AFFIDAVIT OF MAITING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 1l th day of June, 1982, he served the within not ice of Decision by
cert i f ied mai l  upon James & Joanne Nol las, the pet i t ioner in the within
proceedinS, bY enclosing a true copy thereof in a securely sealed postpaid
wrapper  addressed as  fo l lows:

James & Joanne Nol las
50 Princeton Ave.
C los ter ,  NJ  07624

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under Lhe exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says
herein and that. the address set
of  the pet i t ioner .

Sworn to before me this
1 l th  day of  June,  1982.

that the said
fo r th  on  sa id

l./

addressee
wr?pper is

I

is the petit ioner
the last known address



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

June 11 ,  7982

James & Joanne Nollas
50 Pr inceton Ave.
Closter ,  NJ 07624

Dear  Mr .  &  Mrs .  No l l as :

Please take  no t ice  o f  the  Dec is ion  o f  the  Sta te  Tax  Commiss ion  enc losed
herewith.

You have now exhaust.ed your r ight of review at the administrative level.
PursuanL to section(s) 690 of the Tax Law, any proceeding in court to review an
adverse decision by the State Tax Comnission can only be insti tuted under
Article 78 of the Civi l  Practice laws and Ru1es, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date of  th is  not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept.  Taxat ion and Finance
Law Bureau - Li t igat ion Unit
Albany, New York 72227
Phone ll (518) 457-2A70

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive

Taxing Bureaurs Representat ive



STATE OF NEI,I YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

JAMES N0ttAS and J0ANNE NOLIAS

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Art ic le 22
of  the  Tax  law fo r  the  Year  1973.

DECISION

Pet i t ioners ,  James No l las  and Joanne No l las ,  50  Pr ince ton  Avenue,  C los ter ,

New Jersey  07624,  f i led  a  pe t iL ion  fo r  redeterminat ion  o f  a  de f ic iency  or  fo r

refund of personal income tax under Art ic le 22 of the Tax law for the year 1973

(Fi le No. 24545).

A smal l  c laims hearing was held before Harry Huebsch, Hearing 0ff icer,  at

the off ices of the State Tax Commission, Two t{or ld Trade Center,  New York, New

York ,  on  Ju ly  7 ,  1981 a t  10 :45  A.M.  Pet i t ioner  James No l las  appeared pro  se

and fo r  h is  w i fe .  The Aud i t  D iv is ion  appeared by  Ra lph  J .  Vecch io ,  Esq.

(Samuel  Freund,  Esq.  ,  o f  counse l ) .

ISSTIES

I .  Idhether  pe t i t ioners  have subs tan t ia ted  a  deduct ion  o f  $1 ,000.00  fo r

o f f i ce- in -home expenses .

I I .  Whether pet i t ioners have substant iated i temized deduct ions total ing

$ 9  , 3 5 6 . 0 0 .

FINDINGS OF FACT

1.  Pet i t ioners ,  James No l las  and Joanne No l las ,  f i l ed

Income Tax Nonresident Return for the year 1973 on December

re tu rn  pe t i t ioners  c la imed a  $1 ,000.00  ad jus tment  to  income

expenses  and i ten ized deduct ions  o f  $9 ,356.00 .

a New York State

26 ,  1975 .  0n  sa id

for  o f f ice- in-home



2.  0n  December  7 ,  1978,  the  Aud i t  D iv is ion  issued a  Not ice  o f  Def ic iency

to  pe t i t ioners  assess ing  add i t iona l  persona l  income tax  o f  $818.52  p lus

in te res t .  Sa id  no t ice  was based on  a  Sta tement  o f  Aud i t  Changes,  a lso  da ted

December  7 ,  1978,  where  the  fo l low ing  exp lanaL ion  was g iven:

"As you fai led to furnish the information requested in our let ters of
December  14 ,  1971,  March  9 ,  L978,  Ju Iy  14 ,  1978 and September  25 ,
1978, and as you fai led to appear at the informal conference
scheduled at your request on November 24, 1978, the l ine 15
ad jus tment  to  income o f  $1 ,000.00  and i temized deduct ions  o f
$ 9 , 3 5 6 . 0 0  a r e  d i s a l l o w e d .  M a x i m u m  s t a n d a r d  d e d u c t i o n  o f  $ 2 , 0 0 0 . 0 0  i s
a l lowed.  "

3. At the hearing held herein pet i t ioners submitted acceptable

documentary evidence to supporL interest expenses of $1 1161.28, property taxes

of  $1 ,673.00  and cont r ibu t ions  o f  $110.00 .  No c red ib le  documentary  o r  o ther

evidence was submitted to substant iate the balance of the claimed deduct ions

for  in te res t ,  taxes  or  cont r ibu t ions .

4. No documentary or other evidence was offered in connect ion with the

deduct ions  c la imed fo r  med ica l  expenses ,  misce l laneous expenses  and o f f i ce- in -

home expenses. Pet i t ioners h/ere al lowed a 45-day period from the close of the

hearing held herein within which to submit addit ional documentat ion. The

add i t iona l  ev idence o f fe red  by  pe t i t ioners  cons is ted  so le ly  o f  a  le t te r  f rom

Reverend S. Tsamutal is concerning chari table contr ibut ions.

CONCIUSIONS OF TAW

A. That pet i t ioners have substant iated and are ent i t led to deduct

in te res t  expense o f  $1 ,167.28 ,  p roper ty  taxes  o f  $11673.00  and cont r ibu t ions  o f

$110.00 .  Add i t iona l l y ,  pe t i t ioners  a re  a lso  en t i t led  to  a  deduct ion  fo r  S ta te

sa les  t .ax  o f  $193.60  pursuant  to  sec t ion  164(b) (2 )  o f  the  In te rna l  Revenue Code

of 1954 and computed from the 1973 Optional State Sales Tax Tables. That
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pet i t ioners have fai led to substant iate the existence or payment of the balance

of claimed i temized deduct ions and have not substant iated the existence or payment

o f  o f f i ce- in -home expenses  o f  $1 ,000.00 .  Accord ing ly ,  pe t i t ioners  have fa i led

to sustain the burden of proof imposed pursuant to sect ion 689(e) of the Tax

Law.

B. That.  the pet i t ion of James Nol las and Joanne Nol las is granted to the

extent indicated in Conclusion of Law "A",  supra and that,  except as so

granted ,  the  pe t i t ion  is  in  a l l  o ther  respec ts  den ied .

DATED: Albany, New York

JUN 1 1 1982
STATE TAX COMMISSION


