
STATE OF NEI,I YORK

STATE TAx COMMISSION

fn  the Mat ter  of  the Pet i t ion
o f

Mark A.  Niven AFFIDAVIT OF MAILING

for  Redeterminat ion of  a Def ic iency or  a Revis ion
of  a Determinat ion or  a Refund of  NYS & NYC fncome
Tax under Ar t ic le  22 & 30 of  the Tax t raw for  the
Y e a r  1 9 7 6 .

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 11th day of February, 7982, he served the within not ice of Decision by
cert i f ied mai l  upon Mark A. Niven, the pet i t ioner in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
a s  f o l l o w s :

Mark A.  Niven
774 Yan Cort . landt  Ave.  W.
Bronx,  NY 10463

and by deposi t ing same enclosed in a postpaid proper ly  addressed wrapper in  a
(post .  o f f ice or  of f ic ia l  deposi tory)  under the exclus ive care and custo, i ly  of
Lhe Uni ted States Posta l  Serv ice wi th in the State of  New York.

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Srvorn to before me this
11th day of February, 7982.

is  the  pe t i t ioner
the last known address

/) r'),/

that  the said
for th on said

addressee
wrapper is



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

February 11, 7982

Mark A.  Niven
114 Van Cort landt  Ave.  W.
Bronx, NY 10463

Dear  Mr .  N i ven :

Please take not ice of  the Decis ion of  the State Tax Commission enclosed
he rew i th .

You have now exhausted your  r ight  of  rev iew at  the adminis t rat ive level .
Pursuant  t .o  sect ion(s)  690 & 1312 of  the Tax Law, any proceeding in  cour t  to
rev iew an adverse decis ion by the State Tax Commission can only be inst i tu ted
under Ar t ic le  78 of  the Civ i l  Pract ice Laws and Rules,  and must  be commenced in
the Supreme Court of the State of New York, Albany County, within 4 months from
the  da te  o f  t h i s  no t i ce .

Inqui r ies concerning the computat ion of  tax due or  refund a l lowed in accordance
w i th  t h i s  dec i s i on  may  be  add ressed  to :

NYS Dept.  Taxat ion and Finance
Deputy Commissioner and Counsel
Albany, New York 72227
Phone / /  (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc :  Pe t i t i one r ' s  Rep resen ta t i ve

Taxing Bureau'  s  Representat ive



STATE OF NEI' YORK

STATE TAX COMMISSION

In the Matter the Pet i t ion

MARK A. NIVEN DECISION

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Taxes under Art ic les
22 and 30 of the Tax Law for the Year 1976.

Pet i t ioner,  Mark A. Niven, 114 Van Cort land Avenue West,  Bronx, New York

10463, f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of

personal income taxes under Art ic les 22 and 30 of the Tax Law for the year 1976

( F i t e  n o .  2 6 5 5 3 ) .

A smal l  c laims hearing was held before Samuel levy, Hearing Off icer,  at

the off ices of the State Tax Commission, Two World Trade Center,  New York, New

York ,  on  August  24 ,  1981 a t  2 :45  P. t l .  Pe t i t ioner ,  Mark  A .  N iven,  appeared pro

se. The Audit  Divis ion appeared by Ralph J. Vecchio, Esq. ( Irwin Levy, Esq. of

counse l )  .

ISSI]E

Lthether pet i t ioner 's claimed deduct ions for interest expense, contr ibut ions

and exemptions were properly substant iated.

FINDINGS OF FACT

o f

o f

1 .

Return

of  $485

2 .

aga ins t

$97  . 95  ,

Peti t ioner,  Mark A. Niven, f i led a New York State Income Tax Resident

for 7976, on which he deducted interest expense of $1,131.00, contr ibut ions

.00 and claimed exemptions for his two chi ldren and his brother,

On February 15, 1979, the Audit  Divis ion issued a Not ice of Def ic iency

pet i t ioner  asser t ing  persona l  income tax  o f  $688.43 ,  p lus  in te res t  o f

fo r  a  to ta l  o f  $786.38 .  The Not ice  o f  Def ic iency  was based on  a
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Statement of Audit  Changes, issued on July 26, 1978, which held that pet i t ioner

fai led to submit requested documents to substant iate the fol lowing claimed

deduct ions ,  and,  there fore  were  d isa l lowed.

ITEM CTAIMED AIIOT{ED ADJUSTI"MNT

Interest.  Expense
Contr ibut ions
Exemptions (3)

Total  Adjustments

3 .  A t  the  hear ing ,

worksheet dated JuIy 26,

fo r  sub jec t  year  based on

Tax Surcharge 2l'L

Less: Tax Shown 0n

Addit ional Personal
Total  New York State

4. The Audit  Divis ion

tax due from pet i t ioner for

A. That pet. i t ioner ,

but ions and exemptions as

the Audit  Divis ion submitted in evidence an examiner 's

7978, which recomputed the pet i t ioner 's tax l iabi l i ty

addit ional data which he submitted, as fol lows:

PER RETI]RN PER AUDIT ADJUST}IENTS

Interest Expense
Contr ibut ions
Exemptions (3)

Total  Adjustments
Taxable Income Shown 0n Return
Corrected Taxable Income

Tax 0n Corrected Taxable Income

$1 ,131 .00
485 .00

1  , 950 .00

$1 ,131 .00
485  .00

1  , 950 .  00

Return

-0 -
-0 -
-0 -

$  270 .00
-0 -

1  , 950 .00

NYS INCO}IE
TAX

$2  ,  108 .90
52 .72

iTJ6Ln
1  ,965  .  oo

$1 ,131 .00
485 .00

I  , 950  . 00

$3 ,566  .  00

Income Tax Due i  196.72
& City Income Taxes Due

$  861 .00
485 .00

-0 -

$  1 ,346 .00
23  , 980 .00

$25  , 326 .00

NYC INCO}M
TAX

$  689 .02
-0 -

$-j8-e.02
634 .A0

$ ss .  02
$2sL .7  4

and the pet i t ioner st ipulated that the

1976 is  $251.74 ,  as  shown in  F ind ing  o f

CONCIUSI0NS 0F tAI^/

addi t ional

F a c t  t t 3 t t .

Mark A. Niven, substant iated interest expense, contr i -

found in Findings of Fact t r3r '  ,  supra.
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B. That the Audit  Divis ion is hereby directed to modify the Not ice of

Def ic iency dated February 15, 1979, to be consistent with the Conclusions of

Law determined herein; and that,  except as so granted, the pet i t ion is in al l

other respects denied. That the Not ice of Def ic iency, as modi-f ied, is sustained,

together with such interest as may be legal ly due.

DATED: Albany, New York

FEB t t 1982
COMMISSION


