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S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  1 2 2 2 7

MICHAEL AIEXANDER
SECRETARY

Telephone: (518) 457-6162

December 24, 1982

Thomas & Edna McCarthy
2 2 0  E a s t  2 0 1 s t  S t .
Bronx,  NY 10458

Dear Mr.  & Mrs.  l {cCarthy:

Please take not ice of  the Defaul t  Order  of  the State Tax Commissi -on enclosed
herewi th.

Please take fur ther  not ice that  pursuant  to Sect ion(s)  1312 & 690 of  the Tax
Law, any proceeding in  cour t  to  rev iew th is  decis ion must  be commenced wi th in
months from the date of this notice.

Inquires concerning the computation of tax due or refund allowed in accordance
wi th th is  decis ion may be addressed to the unders igned.

Very t ru ly  yours,

MICHAEL ALEXANDER
SECRETARY TO TI{E
STATE TAX COMMISSION

Peti t ioner t  s Representat ive
Thomas F. OrBrien
2 2 1  E a s t  2 0 1 s t  S t .
Bronx, NY 10458
Taxing Bureau's Representat ive



STATE OF NEW YORK
STATE TN( COMMISSION

In the Matter of the Petition

o f

Thomas & Edna McCarthy DEFAT'LT ORDER

82-P-39

for  Revis ion or  for

unde r  A r t i c l e ( s )  22

1 9 7 6  &  1 9 7 7 .

Refund of Personal

of the Tax Law for

Income Tax

the Years

Pet i t ioner(s)  Thomas & Edna McCarthy f i led a pet i t ion for  rev is ion or  for

refund of Personal Income Tax under Article(s) 22 of the Tax Law for the Years

1 9 7 6  &  7 9 7 7 .  F i l e  N o .  3 4 t 7 9

Under Sect ion 601.5 of  the State Tax Commission Rules of  Pract ice and

Procedure,  a not ice was served on the pet i t ioner(s)  to  f i le  a per fected

pet i t ion.  Not ice to f i le  the per fected pet i t ion was sent  to  the pet i t ioner(s)

last  known address.  Pet i t ioner(s)  fa i led to f i le  a per fected pet i t ion.  A

defaul t  has been duly noted.

Now on mot ion of  the secretary to the state Tax commission,  i t  is

ORDERXD that the petit ion of Thomas & Edna McCarthy be and the same is

hereby denied.

D E F A U L T  O R D E R
A D O P T E D  B Y  T H E  S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K
DECEMBER ?4,  1982
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Jcruary 20, 1983

Thmae F. McCerthy. Esq.
220 East 201et S*6or
Brorru, New York 10458

RE:. IHOI{AS & EDI{A McCARIIIY
82-P-39

Dear llr. McCarthys 
.:

Ttrte le to aelnowlodge recctpt of yotrr letter of
Jarruary 5, 1983.

Ysur eotLon to vaeate tha dafault order !.seuad,
Deccmbsr 24, 1982 for fal"lur€ to ftlc e perfected pctltlon
l.a grantod r,rp.on cqrd!.ttm that yotr ft te i pcrfactei
pct{.t1on'Iclthln r+5 days frm thl dets of thta lattcr,

Perfected pctltlqr forue _are enelosed for your
convenlerrcc,

Slncegaly,

MICII^C\E:L ALEXANDER
Sccrqtary to the State

illAiItsC
Elte.
cer Aloysluc !{enrdra, Aec{"ctant Dlrector

Tu Appeals Eureau

. j

Ts C.qrnfualsr
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Trrou-e.s F. Ifc C-e.nrHy
CouNseron .rr L.rw

t - .  
\

Re: Default Order 82-P-39

c . l . { .R .  R .R .  / , ' 213558

2 t 2 r  3 6 7 a302

p20 Lr
-  .  * . . r f r l ' t l

$'?P-.s*-tg!f lqnoa'PsRr$il
BnoNx,N.Y. to+se

.Tanuarl '  5 ,  19t j3
L)epa.rtnent of Ta:ration & Finance
l. t ichaeL Alexander,  -qecretary
State Tax Connission
State Canpus
Albe.nv, i ler" '  ior lc 12227

I tear  S i r :

P-enly in i  to  your  l ic t ice c lateC Decen:ber  t4,  1982 to the ef fect  t l :a t  t l re
encl -osed Defaul t  Crder  in  reference to the oet i t ion of  n l .vse ' l f  and L l rs .  l 'cCarthy
fo r  t he  rev i s i on  o f  ou r  j o i n t  r e tu rn5 fo r  t he  vea rs  1976  and  1977  (p i l e  i : 34179 ' )
was adopteci  by the Conrqiss ion l tecen' . f rer  24,  19f .2,  I  nust  advise you that  there
is  no basis  in  fact  r . .Aatsoever for  th is  or<Jer  nor  for  the decis ion on r . . 'h i .ch i t
i s  aopa ren t l - y  based .

l . ' lore speci f ica l ly ,  the order  s tates "UnCe-r  Sect ion 601.5 of  the State Tax
CorunLssion Rules of  Pract ice and ?rocedure,  a not ice r \ ras serveC on the pet i t ioners
to  f i l e  a  pe r fec ted  oe t i t i on .  l i o t i ce  t o  f i l e  t he  pe r fec ted  pe t i t i on  r , r as  sen t  t o
the  pe t i t i one rs r  l as t  known  add ress .  Pe t i t i one rs  f a i l ed  t o  f i l e  a  pe r fec ted
pet i t ion.  A defaul t  has been du1-y noted".  The fact  is  that  the taxpayers never
received fron you or any enplo.vee of the Cor:r,rLssion at any time a i iotice pursuant
to  t he  p rov i s i ons  o f  sa id  Sec t l , on  601 .5  t o  f i l e  t he  pe r fec ted  pe t i t l on .  I ' r o r
\.rere any forns therefor received. by the ta.\:nayers. As Ehe above quoted alleged
statenenLs const i . tu te the sol -e basls  for  the decis ion and order .  the order  is  a
r is ta l :e  and should not  have been granted.

A shor t  rev ierv of  the proceedings herein fo l lor" ing the f i l ing of  Che pet i t ion
in June 1981 wi l l  bhow that  pursuant  to a not ice f ron the conferee for  a pre-
hear ing conference in the i - ronx of f ice,  a rneet ing r . ras had on l farch 18r .1982,  at
r " 'h ich the unders igned appeared \ , / i th  a l l  o f  h ls  ner t inent  records but  was unable
to devel -op the begl-nnlng of  a d iscussion wi th the conferee in  an at tenpt  to
Ceterrnine exactly rr 'hat issues \{ere enbraceC in the controversy and as to r, 'hat
posi t ive sterrs  rn ight  be then ta l :en to resolve then.  On the other  hand,  I  r ras
given to uncierstand by the conferee that the meetl-ng \.ras adjorrrned alne dle, and
that  a hear ing on not ice raould la ter  be set  for  the nat ter  in  the l lanhat tan of f l ,ce
of  the Con' rn iss ion.  l io  such not ice or  hear inq r . :as evcr  af forded the taxpayers,  rnf io
v 'ere therebl r  denied any opoort r rn i ty  to  be heard on the record.

Under the foregoing clrcumstances the defarr l t  order should
the proceedings pror irpt ly reinstated so that the ta: :payerst r ight
can be had as provideC by the Tax Law.

be annulled and
to a hearlng

I  bel ieve thl-s solut ion would be proper and simple
resolut ion and settLement of this controversv.

ir\rt i 1j

ffi;'QIic'
rhdfras- Fi 

-l'ccarthY

l lease advise pronpt ly.

and result  in


