
STATE 0F NEI'\i YORK

STATE TAX COMMISSION

atter of  the Pet i t ion
o f

Anthony Massaro
AT'FIDAVIT OF MAIIING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal fncome
Tax under Art ic le 22 of the Tax law for the Year
7 9 7 6 .

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the l8th day of June, 7982, he served the within not ice of Decision by
cert i f ied mai l  upon Anthony Massaro, the petf , t ioner in the within proceeding,
by enclosing a true copy thereof in a securely sealed postpaid wrapper
addressed as  fo l lows:

Anthony Massaro
/13 h/esley Chapel Rd.
Suf fe rn ,  NY 10901

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says
herein and that the address set
o f  the  pe t i t . ioner .

Sworn t.o before me this
18 th  day  o f  June,  7982.

that the said addressee is the pet i t ioner
forth on said wrapper is the last known address



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

June 18,  7982

Anthony Massaro
i l3 Wesley Chape1 Rd.
Suf fe rn ,  NY 10901

Dear  Mr .  Massaro :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Comnission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Ru1es, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
d a t e  o f  t h i s  n o t i c e .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  may be  addressed to :

NYS Dept.  Taxat ion and Finance
Law Bureau - Li t igat ion Unit
A1bany, New York 72227
Phone 1l  (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc :  Pet i t ioner 's  Representa t ive

Taxing Bureau' s Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

ANTHONY MASSARO

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Art ic le 22
of  the  Tax  Law fo r  the  Year  1976.

DECISION

Peti t ioner,  Anthony Massaro, 3 Wesley Chapel Road, Suffern, New York 10901

f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of personal

income tax  under  Ar t i c le  22  o f  the  Tax  Law fo r  the  year  1976 (F i le  No.  29180) .

A  smal l  c la ims hear ing  was he ld  be fore  A l len  Cap lowa i th ,  Hear ing  0 f f i cer ,

at the off ices of the State Tax Comrnission, Two World Trade Center,  New York,

New York ,  on  June 19 ,  1981 a t  2 :45  P.M.  Pet i t ioner  appeared pro  se .  The Aud i t

D iv is ion  appeared by  Ra lph  J .  Vecch io ,  Esq.  (Ange lo  Scope l l i to ,  Esq.  o f  counse l ) .

ISSUES

Whether pet i t ioner

h is  Federa l  ad jus ted

old age, survivors

,  a  shareho lder  in  a  p ro fess iona l  corporaL ion ,

gross income, the amount of taxes paid by the

and d isab i l i t y  insurance on  h is  F ICA wages.

must add

corporat ionto

f o r

FINDINGS OF FACT

1.  Pet i t ioner ,  Anthony  Massaro ,  t ime ly  f i led  a  jo in t  New York  S ta te

Income Tax Rlsident Return with his wife for the year 1976 whereon he reported

wage income f rom Anthony  Massaro ,  M.D. ,  P .C. ,  a  p ro fess iona l  serv ice  corpora t ion

of tshich he was a shareholder.

2. 0n August 24, 1978 the Audit  Divis ion issued a Statement of Audit  Changes

t.o pet i t ioner whereon i t  stated that:
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"sect ion 612(b) (8) of  the New York State Tax Law requires a
shareho lder  o f  a  p ro fess iona l  corpora t ion  Lo  add to  h is
Federal  adjusted gross income the amount of taxes paid by
Lhe corporat ion for old age, survivors and disabi l i ty
insurance on FICA wages for the calendar year of the
shareho lder .  "

Based on  the  above,  the  mod i f i ca t ion  requ i red  pursuant  to  sec t ion  6 I2 (b) (B)  o f

the  Tax  law was computed to  be  $757.35 .  Accord ing ly ,  a  Not ice  o f  Def ic iency

was issued aga ins t  pe t i t ioner  on  January  24 ,  1 ,979 asser t ing  add i t iona l  persona l

i n c o m e  t a x  o f  $ 1 1 6 . 4 4 ,  p l u s  i n t e r e s t  o f  $ 1 7 . 5 7 ,  f o r  a  t o t a l  d u e  o f  $ 1 3 4 . 0 1 .

3. Pet i t ioner argued that he should not be required to make the modif ica-

t ion provided for in sect ion 672(b) (B) of the Tax Law since contr ibut ions to

his FICA account were made by a second employer,  thereby affording him no

benef i t  f rom those contr ibut ions made by the professional corporat ion.

CONCIUSIONS 0F tAI'vI

A . That sect ion 612(b)(B) of the Tax Law provides that ' :

"There  sha l l  be  added to  Federa l  ad jus ted  gross  income - -

In the case of a taxpayer who is a shareholder of a corpora-
t ion  organ ized under  Ar t i c le  f i f teen  o f  the  bus iness
corporat ion law, the amount which is required to be paid as
a tax by such corporat ion pursuant to sect ion thir ty-one
hundred eleven (a) of the internal revenue code with
respect to wages of such taxpayer for the calendar year
end ing  in  o r  w i th  such taxpayer 's  taxab le  year . '?

Accord ing ly ,  pe t i t ioner  i s  requ i red  to  add to  h is  Federa l  ad jus ted  gross

income,  the  amount  o f  taxes  pa id  by  the  pro fess iona l  corpora t ion  fo r  o ld  age,

surv ivors  and d isab i l i t y  insurance on  h is  F ICA wages.
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Massaro  is  den ied

sustained together

and the Not ice of

with such addit ional

B. That the pet i t ion of AnthonY

Defic iency dated January 24, 1979 is

interest as may be lawful ly owing.

DATED: Albany, New York

JUN 1 B i9B2
TAX COMMISSION


