
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Thomas E. lawrence
AFFIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Art ic le 22 of the Tax law for the Year
1 9 7 4 .

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department.  of  Taxat ion and Finance, over 18 years of age, and that on
the 14th day of Decernber,  7982, he served the within not ice of Decision by
cert i f ied mai l  upon Thomas E. Lawrence, the pet i t ioner in the within
proceed inS,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id
wrapper  addressed as  fo l lows:

Thomas E. lawrence
1 Waterhouse St .
Cambr idge,  MA 02138

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
14th day of December, 1982

sa id  addressee is  the  pe t i t ioner
wrapper i the last known address

that the
forth on

OATHS PURSUAN
SECIION 174



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t . ion

Thomas Lawrence
AFFIDAVIT OF MAIIING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal fncome
Tax under Art ic le 22 of the Tax Law for the Year
197 4.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the  14 th  day  o f  December ,  1982,  he  served the  w i th in  no t ice  o f  Dec is ion  by
cert i f ied mai l  upon Seymour F. Bernstein the representat ive of the pet i t ioner
in the within proceedinS, by enclosing a true copy thereof in a securely sealed
postpaid l , t t rapper addressed as fol lows:

Seymour F. Bernstein
De lo i t te ,  Hask ins  & Se l ls
1 World Trade Center
New York, NY 10048

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is  the

o f
E .

representat ive
d wrapper is theof the pet i t ioner

last known address

Sworn t .o before me this
14th day of December, 1982.

AUTHORIZED TO A

herein and that the address set forth on sa
of the representat ive of pe t i t ioner .

OATHS PURSUANT TO
SECTION r74

INISTER
TAX IJAW



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

December 14, 7982

Thomas E. trawrence
1 l{aterhouse St.
Cambridge, MA 02138

Dear  Mr .  Lawrence:

P lease take  no t ice  o f  the  Dec is ion  o f  the  Sta te  Tax  Commiss ion  enc losed
herewith.

You have now exhausted your r ight of  review at the adminisLrat ive level.
Pursuant to sect ion(s) 690 of the Tax law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of  the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept.  Taxat ion and Finance
law Bureau - Li t igat ion Unit
Albany, New York 12227
Phone /f (5 18 ) 457 -207 a

Very truly yours,

STATE TAX COMMISSION

cc :  Pet i t ioner 's  Representa t ive
Selrmour F. Bernstein
De lo i t te ,  Hask ins  & Se l ls
1 World Trade Center
New York, NY 10048
Taxing Bureau's Representat ive



STATE OF NEI,i YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

THOMAS E. LAI'IRENCE

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Art ic le
22 of the Tax law for the Year 7974,

DECISION

Peti t ioner,  Thomas E. Lawrence, 1 l . iaterhouse Street,  Cambridge, Massachusetts

02138, f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of

personal income tax under Art ic le 22 of the Tax Law for the year 1974 (Fi le

N o .  1 9 9 0 8 ) .

A smal l  c laims hearing was held before Al len Caplowaith, Hearing 0ff icer,

at the off ices of the State Tax Commission, Two World Trade Center,  New York,

New York, on January 18, 1982 at 2:45 P.M. Pet i t ioner appeared with Seynour

F. Bernstein, CPA. The Audit  Divis ion appeared by Ralph J. Vecchio, Esq.

( J a m e s  F .  M o r r i s ,  E s q . ,  o f  c o u n s e l ) .

ISSUE

Whether pet i t ioner properly al located the salary income earned during his

nonresident per iod to sources within and without the Stale of New York.

FINDINGS OF FACT

t .  Thomas E. Lawrence (hereinafter petit ioner) f i led a New York State

Income Tax Resident Return for the period January 1 through Jrne 22, 1974 in

conjunction with a New York State Income Tax Nonresident Return for the period

June 23 through December 31, 7974 aLong with a Schedule for Change of Resident



- 2 -

Status. 0n his nonresident return pet i t ioner al located his salary incone derived

during such period to New York State as fol lows:

days worked in Nv A
tota l -  days work" ;  rq  x  $19 '672 '48 = $1 'L92 '27
(in nonresident period)

2. 0n Apri l  22, 1976 the Audit  Divis ion issued a Statement of Audit

Changes to pet i t ioner wherein i t  held that "Days worked at home are considered

to be for your own convenience. Therefore, they are counted as days worked in

New York State and Lhe income derived therefrom is taxable to New York State.r '

Based on  the  above,  pe t i t ioner 's  sa la ry  a l loca t ion  fo r  h is  nonres ident  per iod

was recomputed as fol lows:

days worked in NY 9/' 1

to ta r  ; ; ; ; - - ; ; k ; ;  99  x  $ le  '674 '48 '  =  $18 '680 '82
( in nonresident per iod)

Accordingly,  a Not ice of Def ic iency was issued against pet i t ioner on May 23,

1977 asser t ing  add i t iona l  persona l  income tax  o f  $2 ,008.19 ,  p lus  in te resL  o f

$ 3 5 9 . 1 6 ,  f o r  a  t o t a l  d u e  o f  9 2 , 3 6 7 . 3 5 .

3. In 1957, pet i t ioner commenced his employment with Internat ional

Computers tr imited, London (ICl,  london).  His dut ies dealt  with the conduct

of the affairs of ICl,  London in the United States. He was ini t ia l ly stat ioned

in Boston, but was subsequent ly transferred t .o New York in 1960.

4. 0n February 12, 1970, pet i t . ioner entered into a three year emplolment

contract with ICI,  London. Pursuant to the terms of such contract,  which

became retroact ively effect ive January 1, I970, terminat ion by ei ther party

required eighteen (18) months previous not ice in wri t ing.

Appears to be typographic
during nonresident per iod

error.  Pursuant to return, salary derived
w a s  $ 1 9  , 6 7 2 . 4 8 .
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5. ICl,  London, which was in the business of manufactur ing computers,

appointed pet i t ioner president of i ts whol ly owned subsidiary,  Internat ional

Computers Limited, USA (ICl,  USA), a New York corporat ion. Pet i t ioner was not

an  o f f i cer  o f  ICL,  London.

6. In May, 1974, the newly appointed managing director of ICI,  London

requested pet i t ioner 's resignat ion. As the result  of  an extent ion,

pet i t ionerrs contract was st i l l  in effect,  therefore an eighteen month wri t ten

terminat ion not ice was required.

7. 0n May 16, 7974, pet i t ioner gave not ice of his intent to resign from

ICL, London. Such not ice, which was effect ive as of June 30, 7974, al lowed

for pet i t ioner 's resignat ion from ICL, London eighteen months later on December

31, 1975. Pursuant to such not ice, pet i t ioner resigned from his employment as

Pres ident  and D i rec tor  o f  ICL,USA e f fec t i ve  June 30 ,  1974.

8. Since pet i t ionerts employment with ICLTUSA had ceased as of June 30,

1974, he was prohibi ted from rendering services for said company. The eighteen

month balance of pet i t ioner 's employment under contract sr i th ICl,  london was

spent as a consultant.

9.  Al though pet i t ioner 's employment with ICLTUSA was terminated on June

30, L974, i t  cont inued to issue pet i t ioner his payrol l  checks. This was done

as a matter of  convenience and ICL, London reimbursed ICLTUSA for said checks

i s s u e d .

10. 0n June 23, 1974 pet i t ioner went to England to spend his last week of

employment  w i th  IC ITUSA a t  the  o f f i ces  o f  IC l ,  London ' r to  c lean up  loose ends" .

11. Pet i t ioner effected a change of residence from New York to Massachusetts

on June 23, 1974. 0n his return from England, he went direct ly to Massachusetts.
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L2 .  Dur ing  pe t i t ioner 's  per iod  o f  res idence in  Massachuset ts  (June 23

through December 31, 1974),  he vis i ted the ICI,USA off ice six t imes. Although

he was no longer employed by ICt,USA during this period, such visi t .s were made

as a  cour tesy  to ,  and a t  the  reques t  o f ,  h is  sucessor  as  p res ident  o f  ICLTUSA

for the purpose of c lar i fy ing matters which pet i t ioner had previously worked

on. The management of ICL, London had no knowledge of pet i t ioner 's vis i ts.

13. The ninety-three (93) days claimed by pet i t ioner to have been worked

without New York during his nonresident per iod were days he was avai lable to

ICl,  London as a consultant.

14. The Audit  Divis ionrs posit ion at the hearing was that the days worked

at home during pet i t ionerts nonresident per iod were done so for pet i t ionerrs

own convenience and therefore such days should be considered days worked in New

York  fo r  sa la ry  a l loca t ion  purposes .

CONCIUSIONS OF TAW

A. That the days worked by pet i t ioner during his nonresident per iod were

worked whi le he was an employee of ICL, london, not as an employee of the New

York corporat ion ICL, USA. Accordingly,  s ince pet i t ioner 's employer was not

located in New York State at the t ime such days were worked, the convenience

verses necessity test for days worked withouL New York during such period is

inappl icable and those days worked at pet i t ioner 's home without New York may

not be considered days worked in this State (20 NYCRR 131.16)

B. That i f  personal services are performed within New York, whether or

not as an employee, Lhe compensat ion for such services includible in Federal

adjusted gross income const i tutes incone from New York sources. [20 NYCRR

131.4(c) l  Accordingly,  the income derived by pet i t ioner attr ibutable to the
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six days worked in New York during his nonresident per iod const i tutes income

from New York sources.

C. That the pet i t ion of

Def ic iency dated May 23, L977

DATED: Albany, New York

DEC 14 1982

Thomas E. lawrence is granted and the Not ice of

i s  hereby  cance l led .

coMnrION

fttrNc

STATE TAX
-


