
STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of the Pet i t ion
o f

Morton Horowitz
and Regina Horowitz

for Redeterminat ion of a Def ic iency or a Revision
of a Determination or a Refund of NYS & NYC Income
Tax under Article 22 &, 30 of the Tax law for the
Y e a r  1 9 7 6 .

ATFIDAVIT OF I{AII,ING

State of New York
County of Albany

Connie Hagelund, being duly sworn, deposes and says that she is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 9th day of Apri l ,  1982, she served the within not ice of Decision by
certified mail upon Morton HorowiXzrand Regina Horowitz the petitioner in the
within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  h r rapper  addressed as  fo l lows:

Morton Horowitz
and Regina Horowitz
2 7 5 0  0 1 i n v i 1 1 e  A v e . ,  A p t .  3 C
Bronx, NY 70467

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the pet i t ioner
herein and that the address set forth on sai-d virapper is the last known address
of  the  pe t i t ioner .

Sworn to before me this
9 th  day  o f  Apr i l ,  L982.



STATE OF NEW YORK
STATE TAX COMM]SSION

In the Matter of the Pet i t ion
o f

Morton Horowitz
and Regina Horowitz

for Redeterminat ion of a Def ic iency or a Revision
of a Determination or a Refund of NfS & NYC fncome
Tax under Art ic le 22 & 30 of the Tax Law for the
Y e a r  L 9 7 6 .  :

AFFIDAVIT OF MAILING

State of New York
County of Albany

Connie Hagelund, being duly sworn, deposes and says that she is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and Lhat on
the 9th day of Apri l ,  1982, she served the within not ice of Decision by
cert . i f ied rnai l  upon El i  Horowitz the representat ive of the pet i t ioner in the
within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  rd rapper  addressed as  fo l lows:

El i  Horowitz
2750 Ol invi l le Ave.
Bronx, NY 10467

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive
of the pet i t ioner herein and that the address set forth on said wrapper is the
last known address of the representat ive of the pet i t ioner.

Sworn to before me this
9 th  day  o f  Apr i l ,  7982.



ST,ATE OF NEW YORK
STA,TE TAX COMMISSION

ALBANY,  NEW YORK 12227

Apri l  9,  7982

Morton Horowitz
and Regina HarowiLz
2750 Ol inv i l le  Ave. ,  Apt .  3C
Bronx, NY 10467

Dear  Mr .  &  Mrs .  Horowi tz :

Please take not ice of the Decision of the State Tax Comnission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 & 1312 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be comnenced in
the Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
with this decision may be addressed to:

NYS Dept.  Taxat ion and Finance
Law Bureau - Li t igat ion Unit
Albany, New York 72227
Phone / l  (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

PetiLioner '  s Representat ive
El i  Horowitz
2750 Ol invi l le Ave.
Bronx, NY 10467
Taxing Bureau' s Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the MaLter of the Pet i t ion

o f

MORTON HOROWITZ AND REGINA HOROWITZ

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Art ic les
22 and 30 of the Tax Law for the Year 7976.

Pet i t ioners, Morton Horowitz and

Apt .  3C,  Bronx ,  New York  10467,  f i led

def ic iency or for refund of New York

and New York City personal income tax

year  !976 (F i le  No.  243t0) .

DECISION

Regina Horowitz,  2150 Ol invi l le Avenue,

a pet i t ion for redeterminat ion of a

State personal income tax under Axti-cle 22

under Art ic le 30 of the Tax Law for the

A smal l  c la ims hear ing  was he ld  be fore  A l len  Cap lowa i th ,  Hear ing  Of f i cer ,

at the off ices of the State Tax Commission, Two World Trade Center,  New York,

New York, on June 4, 79B7 aL 9:15 A.M. Pet i t ioners appeared by EI i  Horowitz.

The Aud i t  D iv is ion  appeared by  Ra lph  J .  vecch io ,  Esq.  ( r rw in  Levy ,  Esq. ,  o f

counse l )  .

ISSUE

Whether pet i t ioners are

medical and dental  expenses

proper ly  en t i t led  to

than that c laimed on

FINDINGS OF FACT

a gtealer deduction for

their  or iginal  return.

1. Pet i t ioners, MorLon Horowitz and Regina Horowitz,  t imely f i led a New

York State Income Tax Resident Return (with New York City Personal fncome Tax)

for the year 1975, whereon they erroneously divided their  total  income equal ly

rather than in accordance with the actual earnings of each spouse.
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2. 0n March 14, 1978 the Audit  Divis ion issued a Statement of Audit

Changes to pet i t ioners, wherein their  1976 tax l iabi l i ty was recomputed based

on an al locat ion of income between each spouse as i f  each had f i led separate

Federal  returns. Accordingly,  a Not ice of Def ic iency was issued against

pe t i t ioners  on  October  13 ,  1978 asser t ing  add i t iona l  New York  S ta te  persona l

income t .ax  o f  $231.20 ,  add i t iona l  New York  C i ty  persona l  income Lax  o f  $115.37 ,

p l u s  i n t e r e s t  o f  $ 4 4 . 0 6 ,  f o r  a  t o t a l  d u e  o f  $ 3 9 0 . 6 3 .

3. Subsequent to the issuance of the Not ice of Def ic iency, pet i t ioners

f i led a "correcLed" return whereon they properly reported their  respect ive

share of total  income. Addit ional ly,  pursuant to such return, pet i t ioners

claimed an increased medical and dental  expense deduct ion of $3 ,694.00 whi le

sa id  deduct ion  c la imed per  the i r  o r ig ina l  re tu rn  to ta l led  $842.00 .

4. During the hearing held herein, pet i t ioners submitted acceptable

documentat ion support ing their  or iginal ly claimed medical and dental  expense

deduct ion of $842.00. No evidence was presented support ing the addit ional

medical  and dental  expense deduct ion claimed per their  "corrected" return.

5. Review of pet i t ioners'  return indicated that they erroneously neglected

to reduce their  total  income by Stat.e income tax refunds of $754.00, which were

included in their  reported total  income per Schedule A of their  return.

CONCIUSIONS OF IAW

A. That the Personal Income Tax imposed by Art ic le 30 of the Tax Law is

by i ts own terms t ied into and contains essent ial ly the same provisions as

Art ic le 22 of the Tax Law. Therefore, in addressing the issues presented

herein, unless otherwise specif ied al I  references to part icular sect ions of

Art ic le 22 shal l  be deemed references (though uncited) to the corresponding

sec t ions  o f  Ar t i c le  30 .
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B. That pet i t ioners have fai led to sustain their  burden of proof required

pursuant to sect ion 689 (e) of the Tax law to show that they are properly

ent i t led to a greater deduct ion for nedical  and dental  expenses than that

c la imed on the i r  o r ig ina l  re tu rn .  Accord ing ly ,  pe t i t ioners  a re  p roper ly

en t i t led  to  a  med ica l  and denta l  expense deduct ion  o f  $842.00  per  sa id  o r ig ina l

return.

C. That pet i t ioners are properly ent i t led to reduce their  reported total

income by State income tax refunds of $754.00 within the meaning and intent of

s e c L i o n  6 1 2 ( c )  ( 7 )  o f  t h e  T a x  L a w .

D. That the pet i t . ion of Morton HorowiLz and Regina Horowitz is granted to

the extent provided in Conclusion of Law "C" supra, and except as so granted,

sa id  pe t iL ion  is ,  in  a l l  o ther  respec ts  den ied .

E. That the Audit  Divis ion is hereby directed to modify the Not ice of

Def ic iency  da ted  Oct .ober  13 ,  1978 to  be  cons is ten t  w i th  the  dec is ion  rendered

here in .

DATED: Albany, New York

APR O 9 1982
TATETAX COMMISSION

O,*,\\\----
COMMI


