
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Russe l  S .  Hume,  J r .
and El izabeth H. Hume AFFIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Art ic le 22 af the Tax Law for the Year
1 9 7 5 .

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 4th day of August,  7982, he served the within not ice of Decision by
cer t i f ied  mai l  upon Russe l  S .  Hume,  J r . ,and E l izabeth  H.  Hume the  pe t i t ioner  in
the within procelding, by enclosing a true copy thereof in a secrrr" ly sealed
postpa id  wrapper  addressed as  fo l lows:

Russe l  S .  Hume,  J r .
and El izabeth H. Hume
1236 Ashmont Ave.
Piedmont,  CA 94671

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

tha t  the  sa id  addressee is  the  pe t i t ioner
forth on said l .erapper i9 the last known address

Sworn Lo
4th day

before  me th is
o f  August ,  7982.



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the
o f

Russe l  S .  Hume,
and E l izabeth  H.

Petit ion

J r .
Hume AFFIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Art ic le 22 of the Tax Law for the Year
7 9 7 5 .

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 4th day of August,  7982, he served the within not ice of Decision by
cert i f ied mai l  upon Erik J.  St.apper the representat ive of the pet i t ioner in the
within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Er ik  J .  S tapper
Stapper & Van Doren
200 Park  Ave.
New York ,  NY 10166

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent
of the pet i t ioner
last known address

further says that the said addressee
herein and that the address set forth

of the representat i of  the pet i t i r .

i s
on

the representat ive
said wrapper is the

Sworn to before me this
4 th  day  o f  August ,  1982.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

August 4, L982

Russe l  S .  Hume,  J r .
and El izabeth H. Hume
1236 Ashmont Ave.
Piedmont, CA 94617

Dear  Mr .  &  Mrs .  Hume:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative leveI.
Pursuant to sect ion(s) 690 of the Tax lawr atry proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be comnenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept.  Taxat ion and Finance
Law Bureau - Li t igat ion Unit
Albany, New York L2227
Phone / i  (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

c c : Pet i t ioner '  s Representat ive
Erik J.  Stapper
Stapper & Van Doren
200 Park Ave.
New York, NY 10166
Taxing Bureaut s Representat ive



STATE OF NEW YORK

STATE TAX COTft{ISSION

In the Matt.er of the Petition

o f

RUSSELT S. HII{E, JR. and ETIZABETH H. HU}m

for Redetermination of a Deficiency or for
Refund of Personal Income Tax under Article 22
of the Tax Law for the Year 1975.

DECISION

Petit ioners, Russell  S. Hume, Jr. and his wife Elizabeth H. Hume, 7236

Ashmont Avenue, Piedmont, Cali fornia 94677, f i led a petit ion for redetermination

of a deficiency or for refund of personal income tax under Art icle 22 of the

Tax Law for the year 1975 (Fi le No. 28754).

A formal hearing was held before Robert A. Couze, Hearing 0ff icer, at the

off ices of the State Tax Courmission, Two trtorld Trade Center, New York, New

York,  on August  12,  1981 at  9 :30 A.M.  Pet i t ioners appeared by s tapper  &

vanDoren,  Esqs.  (Er ik  J .  s tapper ,  Esq. ,  o f  counsel ) .  The Audi t  Div is ion

appeared by Ralph J .  vecchio,  Esq.  (Angelo A.  scopel l i to ,  Esq. ,  o f  counsel ) .

ISSI]E

Whether petit ioners ceased to be residents and domici l iaries of the State

of  New York on March 10,  1975.

FINDINGS OF FACT

1. The petit ioners f i led a joint 1975 New York State Income Tax Resident

Return on Form IT-201 for the period ended March 10, 1975 which reported a

tota l  tax due of  $273.84 and requested a refund of  $3,69L.09.  In  a s tatement

attached to the return taxpayers stated that they had changed their domicile to

Par is ,  France on March 10,  1975.
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2. Petit ioner Russell  S. Hume, Jr. was a Securit ies Analyst and his wife

was a housewife.

3. A Consent Fixing Period of Limitation Upon Assessment of Personal

Income and Unincorporated Business Taxes for the tax year 1975 to any t ime on

or  before Apr i l  15,  1980 was va l idated December 28,  1978.

4. 0n March 29, 7979 a revised Statement of Audit Changes was issued

against  pet i t ioners asser t ing an increase of  $52r606.61 in  the i r  State income

tax l iab i l i ty  for  the year  1975.

5. 0n August 31, 1979 the Audit Division

against petit ioners for the tax year 1975 as fo

issued a Notice of Deficiency

ows :

$52,6A6.61
15 ,  105 .26
67  ,7  r r  .87

of  i ts  o f f ice in  Par is ,

10,  1975 to take up h is

I Corporation at 17, Avenue

Mr. Hume made an oral agreement

Tax Deficiency
Penalty and/or Interest.
Balance Due

6. The amount of addit ional tax due was ted by treating taxpayers as

residents of New York State for the entire year 975 and by deducting from the

amount of tax r{,ithheld oftaxpayers '  to ta l  tax l iab i l i ty  o f  956,571.57 t

$3 ,964 .96 .

7. Until February 28, 1975, petit ioner Rusell S. Hume, Jr. was employed

as a Vice Pres ident  by Spencer  Trask & Co. ,  Inco rated at 60 Broad Street,

New York, New York. He had announced his resig tion at the November, L974

for sale their cooperative

1  1201  .

ecame a Senior Vice President

board meeting. In LaLe 7974, petit ioners l isted

apartnent aL 200 Hicks Street, Brooklyn, New Yo

8.  Ef fect ive as of  March 1,  1975 Mr.  Hume

of So Gen-Swiss International Corporation in cha

France. l{r.  Hume arrived in Paris, France on Ma

duties at the off ice of So Gen-Swiss Internation

Mat ignon 75008 Par is ,  France.  0n March 28,  1975



to

as

United States on Apri l  11, 1975 for the purpose

of his cooperative apartment, (b) the shipment

belongings and (c) the purchase of a house in c t icu t .  t t

10.  0n May 19,  1975 pet i t ioners executed a

-3 -

lease an apartment at 152 Boulevard General

soon as i ts then occupant moved out.

9. The petit ion f i led in this matter stat

cooperative apartment. The closing took place

on June 2, 1975, al l  furniture and personal bel

apartment and sent to the apartment in France f

s igned a s ix  (6)  year  lease.  0n June 6,  lg71,

visa for France was converted into a carte de

work and remain in France indefinitelv. Said

yea r .

11 .  0n  March  10 ,  1975 ,  pe t i t i one r Russel l

resignedrelations with New York. Petit ioners

They never intended to nor have they

12.  In  January 1978,  pet i t ioner

his job at So Gen*Swiss International. He subse

business for  h imsel f .

13.  As a resul t  o f  the psychiat r ic  i l lness

because of their dif f iculty of engaging what

psychiatr ic help, they relocated on January 2I,

Atlanta, Georgia where they resided until June I

to L236 Ashrnont Avenue, Piedmont, California whe

ulle, Garches 92380, France

Mr. Hume "returned to the

of arranging for (a) the sale

his furniture and personal

ontract for the sale of their

June 16,  7975.  Pr ior  thereto,

gings were moved out of the

which petitioners had by then

tit ioners' ninety (90) day

our which pernitted them to

t had to be renewed each

Hume, Jr. severed most of his

on a l l  o f  the i r  c iv ic  act iv i t ies.

New York.

, Jr. was terminated

returned to

Russe l l  S .

uently attempted to go

from

into

f  pet i t ioners '  o ldest  son and

t. ioners' thought was excellent

978 to  1823 River  Forest  Road,

, when petit ioners relocated

they presently reside.
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CONCI,USIONS OF

A. That in general, domici le is the place hich an individual intends to

be his permanent home. A domici le once establi

in question noves to a new location with the bo

fixed and permanent home there. No change of

to a new location if the intention is to remain

this rule applies even though the individual ma

The burden is upon any person assert ing a chan

necessary intention existed. In determining an

regard, his declarations wil l  be given due weig

if they are contradicted by his conduct [20 Ny

B. That a United States cit izen wil l  not

changed his domici le by going to a foreign coun

that he intends to remain there permanently [20

of proof is increased by the strong presumption

foreign domici le (Matter of Klein v. State Tax

Bo4f ish v .  Gal lman,  50 A.D.2d 457) .

C.  That  pet i t ioners,  Russel l  S.  Hume, Jr .

fai led to sustain their burden of proof imposed

Law to show with clear and convincing evidence

domici le to France.

continues until the person

fide intention of making his

ici le results from a removal

re only for a l imited t ine;

have sold his former home.

of domici le to show that the

ividual 's intention in this

, but they wil l  not be conclusive

702 .2 (d ) (1 )  and  (2 )1 .

dinarily be deemed to have

unless i t  is clearly shown

CRR 101 .2 (d ) (3 )1 .  The  bu rden

gainst acquisit ion of a

. ,  55 A.D.zd 982; t lat ter  of

Elizabeth H. Hume, have

sect ion 589(e)  of  the Tax

intent to change their



D.

August

due.

DATED:

5 -

That the petit ion herein is denied

31, 1979 is sustained, together with

A1bany, New York

and

suc

STATE T c0ttllSsIoN

he Notice of Deficiency issued

interest as may be lawful ly

AUG 0 4 ru8e
av,fr^5rr


