
STATB OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition
o f

John Greco

for Redeterminat ion of a Def ic iency or a Revision
of a DeterminaLion or a Refund of Personal Income
& UBT under Article 22 & 23 of the Tax Law for the
Years  1973,  7974 & 7975.

SLate of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 3rd day of January, 1983, he served the within not i .ce of Decision by
cert i f ied mai l  upon John Greco, the pet i t ioner in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as fo l lows:

John Greco
7204 YlesL Broadway
Hew1ett ,  NY 11557

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

that the said
forth on said

AFFIDAVIT OF I'IAIIING

i s  the  pe t i t ionerThat deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
3rd day of January, 1983.

' / ' ? t ' r r ' , ,  
; ' { ' , ; r  l ' ,  i  { ; r i , " A

addressee
wrapp/r is



STATE OF NEIII YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

John Greco
AFFIDAVIT OF MAIIING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
& UBT under Art ic le 22 & 23 of the Tax Law for
the  Years  1973,  7974 & 7975.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 3rd day of January, 1983, he served the within not ice of Decision by
cert i f ied mai l  upon Robert  Goldstein the representat ive of the pet i t ioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Robert  Goldstein
470 Park  Ave.  S .
New York, NY 10016

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent
of the pet i t ioner
last known address of the representat ive of the pet i t i

is the representat ive
on said wrapper is the

n e r .

further says that the said addressee
herein and that the address set forth

Sworn to before me this
3rd day of January, 1983.
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STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

January 3, 1983

John Greco
1"204 West Broadway
Hewle t t ,  NY 11557

D e a r  M r .  G r e c o :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 & 722 of the Tax traw, any proceeding in court  to
review an adverse decision by the State Tax Cornmission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in
the Supreme Court of the State of New York, Albany CounLy, within 4 months from
the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  may be  addressed to :

NYS Dept. Taxatj-on and Finance
Law Bureau - l i t igat ion Unit
Albany, New York 72227
Phone /f (518) 457'2070

Very truly Yours '

STATE TAX COMMISSION

cc:  Pet i t ioner rs  Representa t ive
Robert Goldstein
470 Park  Ave.  S .
New York, NY 10016
Taxing Bureaut s Representative



STATE OF MW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

JOH]II GRECO

for  Redeterminat ion  o f  Def ic ienc ies  or  fo r
Refund of Personal Income and UnincorporaLed
Business Tax under Art ic les 22 and 23 of the
Tax Law fo r  the  Years  1973.  1 .974 and 1975.

1.  Pet i t ioner  John

State income t.ax resident

separate ly .  For  1974 and

Pet i t ioner  John Greco,  1240 West  Broadway,  Hewle t t ,  New York  11557,  f i led

a pet i t ion for redeterminat ion of def ic iencies or for refund of personal income

and unincorporaled business taxes under Art ic les 22 and 23 of the Tax Law for

the year L973, 1974 and 1975 (Fi le Uo. 23286).

A smal l  c laims hearing was held before Samuel L"oy, Hearing 0ff icer,  at

the off ices of the State Tax Commission, Two World Trade Center,  New York, New

York ,  on  June 16 ,  1981 a t  9 :15  A.M.  Pet i t ioner  John Greco appeared w i th  Rober t

Go lds te in ,  Bsq.  The Aud i t  D iv is ion  appeared by  Ra lph  J .  Vecch io ,  Esq.  (Thomas

S a c c a ,  E s q . ,  o f  c o u n s e l ) .

ISSIJES

I. Whether the Not ice of Smal l  Claims Hearing, issued under date of

May 11 ,  1981,  i s  de fec t ive  so  as  to  render  any  fu r ther  p roceed ings  nu l l  and

v o i d .

I I .  Whether the unincorporated business tax is barred by the statute of

l im i ta t ions .

FINDINGS OF FACT

DECISION

Greco and Pat r i c ia  Greco,  h is  w i fe  f i led  a  New York

return for 7973 on which they computed their tax

7975,  pe t i t ioner  John Greco f i led ,  as  s ing le ,  a  New
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York State resident return. Pet i t ioner John Greco did not f i le unincorporated

bus iness  tax  re tu rns  fo r  L973,  7974 and 1975.

2. 0n January 25r 1978, the AudiL Divis ion issued a Statement of Audit

Changes to  pe t i t ioner  where in  i t  ad jus ted  a  casua l ty  Ioss  c la imed on pe t i t ioner 's

personal income Lax return for 1973; and, further,  held that the income derived

f rom h is  ac t i v i t ies  i s  sub jec t  to  un incorpora ted  bus iness  tax  fo r ' J ,973r  7974

and 1975.  Accord ing ly ,  under  da te  o f  l la rch  24 ,  7978,  i t  i ssued a  Not ice  o f

Def ic iency against the pet i t ioner fox I973 assert ing unincorporated business

tax  o f  $430.93 ,  less  c red i t  fo r  re fund on  persona l  income tax  o f  $200.35 ,  p lus

pena l ty  and in te res t  o f  $99.08  fo r  a  to ta l  o t  $329.66 .  Under  same date ,  a

separate Not ice of Def ic iency was issued against pet i t ioner for I974 and 1975

asser t ing  un incorpora ted  bus iness  tax  o f  i I1243.39  p lus  pena l ty  and in te res t  o f

$ 3 2 9 . 6 1  f o r  a  t o t a l  o f  $ 1 , 6 1 7 . 0 0 .

3. At the hearing, pet i t ioner contended that the Not ice of Smal l  Claims

Hear ing  was de fec t ive  in  tha t  i t  fa i led  to  comply  w i th  sec t ion  601.8(c ) (4 ) ,

subsect ions (B) (C) and (D) of the State Tax Commission Rules of Pract ice and

Procedure and, therefore, any def ic iency rendered thereon is nul l  and void.

4. Pet i t ioner further argued that,  assuming the Not ice of Smal l  Claims

Hearing was proper in form, the three year statute of l imitat ion had already

run pr ior to the issuance of the not ices of def ic iency.

5. The hearing herein was l imited in scope only to the jur isdict ional

issues raised by the pet i t . ioner.  However,  i f  rel ief  is not granted pet i t ioner

on the jur isdict ional issue, a second hearing wi l l  be granted for the purpose

of hearing the substant ive issues.
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CONCLUSIONS OF IAl{

A. That the Not ice of Smal l  Claims Hearing incorporates, i rnpl ic i t ly or

expl ic i t ly by reference, the Statement of Audit  Changes and not ices of def ic iency;

thereby giving pet i t ioner noLice of the legal authori ty and jur isdict ion, a

reference to part icular statutory provisions involved, where possible, and a

shor t  and p la in  s ta tement  o f  mat te rs  asser ted  pursuant  Lo  sec t ion  601.8(c ) (4 ) ,

subsect ions (B),  (C) and (D) of the State Tax Commission Rules of Pract ice and

Procedure. Accordingly,  the Not ice of Smal l  Claims Hearing compl ied with the

State Tax Commission Rules of Pract ice and Procedure, and pet i t ionerfs argument

to dismiss for noncompliance is denied.

B. That pet i t ioner did not f i le unincorporated business tax returns for

7973, 1.974 and 1975 and, accordingly,  the tax may, therefore, be assessed at

any  t ime pursuant  to  Tax  law sec t ions  722 and 583(c) (1 ) (A) .

C. That the pet i t ion of John Greco is denied as i t  relates to the jur isdic-

t ional issues addressed herein and that further proceedings are to be scheduled

deal ing with the subst.ant ive issues.

DATED: Albany, New York STATE TAX COMMISSION

JAN 3 1983 T9,**-,L
tt('1 r PePRESIDENT


