
STATE OF NEI,I YORK

STATE TAX COMMISSION

fn the Matter of the Pet i t ion
o f

Evelyn Furman

for Redeterminat ion of a Def ic iency or a Revision
of a Det.erminat ion or a Refund of Personal Income
Tax under Article 22 of the Tax traw for the Year
1 9 7 6 .

ATFIDAVIT OF MAIIING

State of New York
County of Albany

Connie Hagelund, being duly sworn, deposes and says that she is an
employee of the Department of Taxat ion and Finance, over 18 years of age, and
that on the 9th day of Apri l ,  1982, she served the within not ice of Decision by
cert i f ied mai l  upon Evelyn Furman, the pet i t ioner in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as fo l lows:

Evelyn Furman
22230 Hollyhock Trail
Boca Raton, FL 33433

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent furLher says that the said addressee is the petitioner
herein and that the address set forth on said wrapper is the last known address
of the pet i t ioner.

Sworn to before me this
9 th  day  o f  Apr i l ,  7982.



STATE OF NEI^/ YORK

STATE TAx COMMISSION

In the Matter of the Pet i t ion
o f

The Estate of I ra Furman
c/o Evelyn Furman

for Redeterminat ion of a Def ic iency or a Revision
of a Determi.nation or a Refund of Personal fncome
Tax under Art ic le 22 of the Tax Law for the Year
7 9 7 6 .

That deponent further says
herein and that  the address set
of  the pet i t ioner .

Sworn to before me th is
9 t h  d a y  o f  A p r i l ,  1 9 8 2 .

State of New York
County of Albany

Connie Hagelund, being duly sworn, deposes and says that she is an enployee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 9th day of Apri l ,  1982, she served the within not ice of Decision by
cert i f ied mai l  upon The Estate of I ra Furman, c/o Evelyn Furman the pet i t ioner
in the within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

The Estate of I ra Furman
c/o Evelyn Furman
22230 Hollyhock Trail
Boca Raton, FL 33433

and by deposit . ing sane enclosed in a postpaid properly addressed rrrrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

AFFIDAVIT OF MAILING

that the said addressee is the pet i t ioner
forth on said wrapper is Lhe last known address



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Evelyn Furman

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Ref 'nd of Personal Income
Tax under Article 22 of the Tax law for the Year
L976

AFFIDAVIT OF MAILING

State of New York
County of Albany

Connie Hagelund, being duly sworn, deposes and says that she is an
employee of the Department of Taxation and Finance, over 18 years of age, and.
that on the 9th day of April, 1982, she served the within notice of Decision by
certified mail upon Joseph Miller the representative of the petitioner in the
within proceeding, bY enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as fol lows:

Joseph Mil ler
36 l,/est 44th St.
New York, NY 10036

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the representative
of the pet i t ioner herein and that the address seL forth on said wrapper is the
Iast known address of the representat ive of the pet i t ioner.

Sworn to before me this
9 th  day  o f  Apr i l ,  1982.



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

The Estate of Ira Furman
c/o Evelyn Furman

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Article 22 of the Tax law for the Year
7976

AFFIDAVIT OF MAILING

State of New York
County of Albany

Connie Hagelund, being duly sworn, deposes and says that she is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 9th day of Apri l ,  1982, she served the within not ice of Decision by
cert i f ied mai l  upon Joseph Mil ler the representat ive of the pet i t ioner in the
within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid r{ ' rapper addressed as fol lows:

Joseph Mil ler
36  Wesr  44rh  Sr .
New York, NY 10036

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and cui lody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive
of the petitioner herein and that the address set forth on said r.rrapper is the
Iast known address of the representat ive of the pet i t ioner.

Sworn to before me this
9 th  day  o f  Apr i l ,  1982.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

Apri l  9, 7982

Evelyn Furman
22230 Hol lyhock Trai l
Boca Raton, FL 33433

Dear  Mrs .  Furman:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative Ievel.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, A1bany County, within 4 months from the
date  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  may be  addressed to :

NYS Dept.  Taxat ion and Finance
Law Bureau - tritigation Unit
Albany, New York 12227
Phone l l  (518) 457-2070

Very truly yours,

STATE TAX COUMISSION

cc:  Pet i t ioner 's  Representa t ive
Joseph Mi l le r
36 Wesr 44rh St.
New York, NY 10036
Taxing Bureauts Representat ive



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

Apri l  9,  7982

The Estate of Ira Furman
c/o Evelyn Furman
22230 Hollyhock Trail
Boca Raton, Fl 33433

Dear  Mrs .  Furman:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst. i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in accordance
wi th  th is  dec is ion  may be  addressed to :

NYS Dept.  Taxat ion and Finance
f,aw Bureau - litigation Unit
Albany, New York L2227
Phone l /  (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Joseph Mil ler
36 ldest 44th St.
New York, NY 10036
Taxing Bureau's Representat ive



STATE OF NEI^I YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

THE ESTATE OF IRA FI]RMAN
c/o EVELYN FURMAN

for Redeterminat ion of a Def i .c iency or for
Refund of Personal Income Tax under Art ic le
22 of the Tax Law for the Year 7976.

DECISION

fn  the Mat ter  of  the Pet i t ion

o f

EVETTN FURMAN

for  Redeterminat ion of  a Def ic iency or  for
Refund of  Personal  Income Tax under Ar t ic le
22 of  Lhe Tax l ,aw for  the Year 7976.

Peti t ioners, Evelyn Furman and the Estate of I ra Furman, 22230 Hol lyhock

Tra i l ,  Boca Raton ,  F lo r ida  33433,  f i led  pe t i t ions  fo r  redeterminat ion  o f

def ic iencies or for refund of personal income tax under Art ic le 22 of the Tax

Law fo r  the  year  1976 (F i le  No.  21951,  21952 and 23030) .

A  fo rmal  hear ing  was he ld  be fore  Wi t l iam J .  Dean,  Hear ing  Of f i cer ,  a t  the

off ices of the State Tax Commission, Two World Trade Center,  New York, New

York ,  on  August  25 ,  1981,  a t  10 :45  A.M.  Pet i t ioners  appeared by  Joseph Mi l le r ,

Esq.  The Aud i t  D iv is ion  appeared by  Ra lph  J .  Vecch io ,  Esq.  (Bar ry  M.  Bres le r ,

E " q .  ,  o f  c o u n s e l ) .

ISSUES

I. Whether Evelyn Furman and fra Furman were

and pay over personal income tax withheld from the

C o .  ,  I n c .

persons required to col lect

employees of I ra Furman &



I I .  Whether  I ra

personal income tax
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Furman was a person required

withheld from the employees of

FINDINGS OF FACT

to col lect and pay over

Furman Air  Freight.

1.  By Not. ices of Def ic iency and Statements of Def ic iency dated January

30, 1978, the Audit  Divis ion not i f ied Evelyn Furman and Ira Furman of def ic iencies

in the amount of $8 r252.0A. The claims related to unpaid withholding taxes of

I ra  Furman & Co. ,  Inc .  (here in ,  " the  corpora t ion" )  fo r  the  w i thho ld ing  tax

period September 11, 1976 Lhrough December 28, 1976.

2. By Not ice of Def ic iency and Statement of Def ic iency dated June 26,

7978, the Audit  Divis ion not i f ied Ira Furman of a def ic iency in the amount of

$1 '238.35  fo r  w i thho ld ing  tax  per iods  August  1 ,  1976 th rough September  10 ,  1976

and September 11, 1976 Lhrough December 28, 1976 related to unpaid withholding

taxes of Furman Air  Freight Corp.

3. At the formal hearing, the Audit  Divis ion acknowledged that as to the

corpora t ion ,  the  amount  in  d ispu te  had been reduced to  $21654.80 ,  and tha t  as

to Furman Air  Freight Corp.,  the amount in dispute had been reduced to zero.

4. The corporat ion was engaged in the business of a foreign freight

forwarder and customs house broker.  I ra Furman owned 50 percent of the out-

standing stock of the corporat ion and was both a director and president.  After

having suffered ser ious f inancial  reverses, the corporat ion, on September 10,

7976, f i led a pet i t ion for an arrangement under Chapter XI of  the Bankruptcy

A c t .

5. At.  this t ime Mr. Furman was around 65 years old. He had been running

the corporat ion for a period of 35 years. Because of his age and the severe

dif f icul t ies encountered by the corporat ion during the period leading up to the

f i l ing for an arrangement,  he and Mrs. Furman decided to seII  their  control l ing
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interest in the corporat ion to Michael P. Hi l ton and Edward J. Brown who were

experts in revi tal iz ing export  and import companies in distress. Drafts of

sale agreements were reduced to wri t ing in September of 1976 and executed on

November 11, I976. (The corporat ion was subsequent ly adjudicated a bankrupt on

December  21 ,  1976.  S ince  the  promissory  no tes  s igned by  Messrs .  H i l ton  and

Brown for the purchase of the control l ing interest in the corporat ion provided

that payments were to begin six months after the date of entry of the f inal

order conf irming such arrangement as might be entered into between the corpo-

rat ion and i ts creditors,  no pa)rment was received by pet i t ioners and no shares

of  the  corpora t ion  ac tua l l y  passed to  Messrs .  H i l ton  and Brown. )

6. Subsequent to September 11, 1976 Mr. Furman played no role in the

operat ion of the corporat ion, even though he cont inued to hold the t i t le of

Pres ident .  Messrs .  Brown and H i l ton  d ismissed bo th  the  corpora t ion 's  independent

cert i f ied publ ic accountant of thir ty-f ive years standing and the comptrol ler

worked a t  the  d i rec t ion  o f  Messrs .  Brown and H i l ton .

7. Form 941 f i led with the Internal Revenue Service on behalf  of  the

corpora t ion  fo r  the  quar te r  ended December  31 ,  I976 was s igned by ' t l ^ leber

L ipsk ie  &  Co.  . . .  Acc t  fo r  Trus tee . "  I ra  Furman came to  learn  o f  th is  f i rm

only after receivi-ng not ices of unpaid employment withholding taxes from the

Internal Revenue Service.

B. By aff idavi t  sworn to on August 19, 1978 Mrs. Furman stated that she

owned 50 percent of the stock of the corporat ion, and served as a director of

the corporat ion, holding the off ice of secretary and at no t ime whi le she

served as  secre tary  o f  the  corpora t ion  d id  she exerc ise  respons ib i l i t y  o f  a

f inanc ia l  na ture .
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CONCIUSIONS OF tAW

A. That Ira Furman and Evelyn Furman, subsequent to September 11, 1976,

no longer exercised control  over the f inancial  af fairs of the corporat ion.

B. That the Audit  Divis ion acknowledged at the formal hearing that as to

Furman Air  Freight Corp.,  the amount in dispute had been reduced to zero.

C. That by vir tue of Finding of Fact "4" and Conclusion of Law "A" supra,

the issue as to whether or not pet i t ioners r ,rere responsible t tpersons" as

def ined by  Tax  law sec t ion  685(n)  i s  rendered moot .

D. That.  the pet i t ions of Evelyn Furman and the Estate of I ra Furman are

granted and the Not ices of Def ic iency directed to Evelyn Furman and Ira Furman,

dated  January  30 ,  1978 re la t ing  to  I ra  Furman & Co. ,  Inc .  a re  cance l led ,  and

the Not ice of Def ic iency directed to Ira Furman dated June 26, 1978 relat ing to

Furman A i r  F re igh t  Corp .  i s  cance l led .

DATED: Albany, New York

APR O 9 1g8Z
ATE TAX COMMISSION


