
STATE OF NEht YoRK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Mar t in  J .  F lo r AT'FIDAVIT OF MAILING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Art ic le 22 of the Tax traw for the Year
1 9 7 5 .

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 29th day of January, 1982, he served the within not ice of Decision by cert i f ied
mai l  upon Mart in J.  Flor,  the pet i t ioner in the within proceeding, by
enclosing a Lrue copy thereof in a securely sealed postpaid wrapper addressed
a s  f o l l o w s :

Mar t in  J .  F Io r
1 6 0 0  S .  E a d s  S t . ,  A p t .  1 1
Arl ington, VA 22202

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States PosLal Service within the State of New York.

That deponent further says
herein and that  the address set
o f  t he  pe t i t i one r .

Sworn to before me th is
29th day of  January,  7982.

that the said addressee is the pet i t ioner
forth on said wrapper is ' the last known address



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12?27

January  29 ,  I9B2

Kenneth Walker
1 1 5  E .  3 4 r h  S r .
New York, NY 10016

Dear  Mr .  L ta lker :

Please take not ice of the Decision of Lhe State Tax Commission enclosed
herewi th .

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect. ion(s) IZZ of the Tax Law, any proceeding in court  to review an
adverse decision by Lhe State Tax Commission can only be instituted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of  the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

fnqui r ies concerning the computat ion of  tax due or  refund a l lowed in accordance
w i th  t h i s  dec i s i on  mav  be  add ressed  to :

NYS Dept.  Taxat ion and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone # (518) 457-624a

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Arnold Blech
1900 Hempstead Tpke.
E.  Meadow,  NY 11554
Taxing Bureau's Representat ive



STATE OF NEI,I YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

MARTIN J. FIOR

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Art ic le 22
of  the  Tax  law fo r  the  Year  1975.

DECISION

P e t i t i o n e r ,  M a r t i n  J .  F l o r ,  1 6 0 0  S .  E a d s  S t r e e t ,  A p t .  1 1 7  S . ,  A r l i n g t o n ,

Virgina 222A2, f i led a pet i t ion for redeterminat ion of a def ic iency or for

refund of personal income tax under Art ic le 22 of the Tax Law for the year 1975

(Fi le No. 23218).

By a signed statement dated May 1, 1981, pet i t ioner has waived a hearing

and submits his case for decision by the State Tax Commission based on the

record as i t  exists.  After due considerat ion of the record, the Commission

renders the fol lowing decision.

ISSUES

I. Whether cerLain i temized deduct ions claimed by pet i t ioner for medical

expenses and travel expenses were properly disal lowed as i temized deduct ions

aga ins t  pe t i t ioner 's  New York  ad jus ted  gross  income.

I I .  Whether State and local income taxes are al lowable as an i temized

deduct ion against the New York adjusted gross income of a resident individual.

FINDINGS OF FACT

1.  Pet i t ioner ,  Mar t in  J .  F lo r ,  and h is  w i fe ,  Bet ty  A .  F lo r ,  t ime ly  f i led

a joint  New York State Income Tax Resident Return (Form IT-201) for the tax

y e a r  1 9 7 5 .
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2. Pet i t ioner and his wife also f i led a joint  Federal  income tax return

for the tax year 1975. Pet i t ioner and his wife elected to i temize their

deduct ions on both the Federal  and New York State returns.

3 .  0n  May 5 ,  1 ,978,  the  Aud i t  D iv is ion  issued a  t ime ly  Not ice  o f  Def ic iency

to Mart in J.  FIor and Betty A. Flor which asserted addit ional income tax due

for  1975 in  the  amount  o f  $192.74  p lus  in te res t .

4 .  The asser ted  de f ic iency  was based in  par t  on  the  resu l ts  o f  a  Federa l

audit  of  pet i t ioner 's 1975 Federal  income tax return, pursuant to which travel

expenses  and med ica l  expenses ,  in  the  amounts  o f  $411.71  and $226.72  respec t ive ly ,

were disal lowed as i temized deduct ions. Pet i t ioner did not report  such Federal

changes to the New York State Department of Taxat ion and Finance, nor has he

offered any information Lending t .o substant iate the deduct ibi l i ty of  these

expenses .

5 .  The asser ted  de f ic iency  was a lso  based in  par t  on  pe t i t ioner 's  inc lus ion

of State and local income taxes as an i temized deduct ion on his New York State

income Lax return for L975. Pet i t ioner claimed such taxes, in the amount of

$11481.10 ,  as  par t  o f  h is  federa l  i temized deduct ion ,  bu t  fa i led  to  make any

nodif icat ion reducing his New York State i temized deduct ion by this amount.

CONCLUSIONS OF LAW

A. That  sect ion 659 of  the Tax Law provides in  per t inent  par t :

' r f f  t he  amoun t  o f  a  t axpaye r ' s  f ede ra l  t axab le  i ncome. . .
repor ted on h is  federal  income tax return for  any taxable
year is  changed or  corrected by the Uni ted States in ternal
revenue  se rv i ce  o r  o the r  compe ten t  au tho r i t y r . . . ,  t he
taxpaye r . . . sha l l  r epo r t  such  change  o r  co r rec t i on  i n
federal  taxable income. . .wi th in n inety days af ter  the
f i na l  de te rm ina t i on  o f  such  change ,  co r recL ion r . . .  r and
shal l  concede the accuracy of  such determinat ion or  s tate
where in  i t  i s  e r roneous .
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B. That pet i t ioner did not report  changes in his federal  taxable income

result ing from the federal  audit  disal lowance of Lravel and medical expenses,

nor has pet i t ioner shown why such disal lowance was erroneous, and thus the

Aud i t  D iv is ionrs  d isa l lowance o f  such deduct ions  was proper .

C .  T h a t  a c c o r d i n g  t o  s e c t i o n  6 1 5 ( a )  o f  t h e  T a x  L a w r " . . . [ t ] h e  N e w  Y o r k

i tenized deduct ion of a resident individual means the total  amount of his

deduct . ions  f rom federa l  ad jus ted  gross  income, . . .  rw i th  the  rnod i f i ca t ions

spec i f ied  in  th is  sec t ion . " .  Fur thermore ,  sec t ion  6 t5 (c ) (1 )  o f  the  Tax  law

provides that income taxes imposed by the State or any other taxing

jur isdict ion shal l  be among those specif ied modif icat ions reducing the total

amount of deduct ions from federal  adjusted gross income. The result  of  such

modif icat ion to deduct ions from federal  adjusted gross income therefore is a

reduct ion in the New York i temized deduct ion of a resident individual.

D. That the Audit  Divis ion properly disal lowed that port ion of

pet i t ioner 's New York i temized deduct ion which represented State and local

taxes for which pet i t ioner fai led to make the required modif icat ion as

exp la ined in  Conc lus ion  o f  Law "C" .

E. That the pet i t ion of Mart in J.  Flor is hereby denied and the Not ice of

Def ic iency is sustained.

Dated: Albany, New York

JAN 2I 1982

,--


