
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Nat & Betty Drucker

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Art ic le 22 of the Tax Law for the Year
7 9 7 3 .

AFFIDAVIT OF MAIIING

State of New York
County of Albany

Connie Hagelund, being duly sworn, deposes and says that she is an
employee of the Department of Taxat ion and Finance, over 18 years of age, and
that on the 9th day of Apri l ,  1982, she served the within not ice of Decision by
cert i f ied mai l  upon Nat & Betty Drucker,  the pet i t ioner in the within
proceedinS, by enclosing a true copy thereof in a securely sealed postpaid
wrapper  addressed as  fo l lows:

Nat & Betty Drucker
6B04 N.r , i .  76rh cr .
Tamarac ,  FL  33319

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the pet i t ioner
herein and that the address set forth on said rrTrapper is the last known address
of  the  pe t i t ioner .

Sworn to before me this
9 th  day  o f  Apr i l ,  1982.



STATE OF NEI^/ YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Nat & Betty Drucker

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Art ic le 22 of the Tax law for the Year
r973

AFFIDAVIT OF MAIIING

State of New York
County of Albany

Connie Hagelund, being duly sworn, deposes and says that she is an
employee of the Department of Taxat ion and Finance, over 18 years of age, and
that on the 9th day of Apri l ,  1982, she served the within not ice of Decision by
cert i f ied mai l  upon Leo G. Hacker the representat ive of the pet i t ioner in the
within proceedinS, by enclosing a true copy thereof in a securely sealed
postpaid \" /rapper addressed as fol lows:

leo  G.  Hacker
8581 hr.  McNab Rd.
Tamarac ,  FL  33321

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post.  of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive
of the pet i t ioner herein and that the address set forth on said wrapper is the
last known address of the representat ive of the pet i t ioner.

Sworn to before me this
9 th  day  o f  Apr i l ,  7982.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

Apri l  9,  1982

Nat & Betty Drucker
6 8 0 4  N . W .  7 6 r h  C r .
Tamarac ,  FL  33319

Dear  Mr .  &  Mrs .  Drucker :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract. ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  may be  addressed to :

NYS Dept. Taxation and Finance
Law Bureau - Li t igat ion Unit
Albany, New York 72227
Phone # (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive
Leo G.  Hacker
8581 I ' t l .  McNab Rd.
Tamarac ,  FL  33321
Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

NAT and BETTY DRUCKER

for  Redeterminat ion of  a Def ic iency or  for
Refund of Personal Income Tax under Article 22
o f  t he  Tax  Law fo r  t he  Yea r  1973 .

DECISION

Pet i t i one rs ,  Na t  and  Be t t y  D rucke r ,  6804  N . I , r / .  76 th  Cou r t ,  Tamarac ,  F lo r i da

33319 ,  f i l ed  a  pe t i t i on  f o r  rede te rm ina t i on  o f  a  de f i c i ency  o r  f o r  r e fund  o f

personal  income tax under Ar t ic le  22 of  the Tax Law for  the year  1973 (Fi Ie

N o .  2 1 1 3 0 ) .

On  Feb rua ry  4 r  1981 ,  i n  t he i r  pe r fec ted  pe t i t i on ,  and  aga in  on l l ay  12 ,

1981 ,  t he  pe t i t one rs ,  by  Leo  G .  Hacke r ,  CPA,  adv i sed  the  S ta te  Tax  Commiss ion

that  they desi red to submit  the case for  determinat ion on the ent i re record

conta ined in the f i le  wi thout  a hear ing.

ISSUE

Whether the pet i t ioners had reasonable cause for  fa i l ing to t imely f i le  a

New York SLate Nonresident  Personal  Income Tax Return for  the vear  1973.

FINDINGS OF FACT

1 .  Pe t i t i one rs ,  Na t  and  Be t t y  D rucke r ,  r es iden ts  and  domic i l i a r i es  o f  t he

State of  F lor ida,  f i led thei r  Uni ted States indiv idual  income tax return (Form

1040)  f o r  t he  yea r  1973 .  0n  o r  abou t  December  24 ,  1975  pe t i t i one rs '  1040  fo r

said year  1973 was audi ted by the fnternal  Revenue Serv ice as a resul t  o f  which

the pet i t ioners '  income for  the year  7973 was changed ( increased) and they were

required to pay an addi t ional  tax to the Internal  Revenue Serv ice.
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Z. Pet i t loners fai led to f i le their  New York State Income Tax Return for

the year 1973 unt i l  sometime subsequent to December 24, 1975 and when f i led,

sa id  re tu rn  fa i led  to  inc lude in te res t  income in  the  sum o f  $11,608.71  a t t r ibu tab le

to New York sources as mortgage interest income ar is ing from the sale of New

York property.

3. On October 31, 1977 the Audit  Divis ion issued a Statement of Audit

Changes to pet i t ioners assert ing personal income tax due for the year 1973 in

the  sum o f  $4 ,737.65 ,  p lus  in te res t  in  the  sum o f  $1 ,259.69  and pena l ty  in  the

sum o f  $2 ,084.56 ,  fo r  a  to ta r  due in  the  aggregate  sum o f  $8 ,081.90 .  0n  tha t

same day, October 31, 1977 ,  a Not ice of Def ic iency vras issued against the

p e t i t i o n e r s .

4 .  Pet i t ioners ,  in  the i r  per fec ted  pe t i t ion  a l lege ,  in  subs tance,  tha t  i f

their  former accountant,  HerberL Hersh (since deceased) "did not f i le returns

on t ime (or) made misrepresentat ions to the New York State Income Tax Bureau,

ar l  without the knowledge of Mr. & Mrs. Drucker (pet i t ioners)" they, the

pet i t ioners, should not be required to pay the penalty imposed herein. However,

the pet i t ioners do not deny owing the sum of $41737.65 asserted to be due and

owing as income tax for the year 1973.

CONCTUSIONS OF IAId

A. That pet i t ioners fai led to t imely f i le their  personal income tax

return for the year 7973.

B. That pet i t ioners have fai led to sustai-n the burden of proof,  as

required by sect ion 689(e) of the Tax Law, to establ ish that their  fai lure to

f i le their  personal income tax return for the year 1973 was due to reasonable

cause and no t  due to  w i l l fu l  neg lec t  (sec t ion  685(a) (1 )  and (a ) (2 )  o f  the  Tax

L a w ) .



C.  That  the  pe t i t ion  o f

Def ic iency  da ted  0c tober  31 ,

interest and penalty which is

DATED: Albany, New York

APR 0I 1982

- 3 -

Nat and Betty Drucker is denied

1977 is  susta ined,  together  wi th

Iawful ly owing.

and the Not ice of

such addit ional

COMMISSION


