
STATE OF NEI,rr YORK

STATE TAX COMMISSION

In the Matter of the
o f

Stanley G.  & Chery l

Pet i t ion

Drago t i

Deficiency or a Revision
Refund of Personal Income
the Tax Law for the Year

AFFIDAVIT OF MAILING

for Redeterminat ion of a
of a Determinat ion or a
Tax under Art ic le 22 of
7 9 7 r .

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 29th day of January, 1982, he served the within not ice of Decision by cert i f ied
mai l  upon Stanley G. & Cheryl  Dragot i ,  the pet i t ioner in the within proceeding,
by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
a s  f o l l o w s :

Stanley G. & Cheryl  Dragot i
1303 Park trray
Bever ly  H i l l s ,  CA 90210

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the SLate of New York.

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me th is
29th day of  January,  1982.

sa id  addressee is  the  pe t i t ioner
said wrapper- is last known address

that the
forth on



STATE OF NEI,J YORK
STATE TAX COMMISSION

In the MatLer of the Pet i t ion
o f

Stanley G. & Cheryl  Dragot i

Redeterminat ion of a Def ic iency or a Revision
Determinat ion or a Refund of Personal Income

under Art ic le 22 of the Tax Law for the Year

AFFIDAVIT OF MAILING

for
o f a
Tax
r97 7

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 29th day of January, L982, he served the r+i thin not ice of Decision by
cert i f ied mai l  upon Sanford Goldstein the representat ive of the pet i t ioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Sanford  Go lds te in
Sanford  Go lds te in  &  Co.
6 0  E .  4 2 n d  S t .
New York ,  NY 10017

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive
of the pet i t ioner herein and that the address set forth on said wrapper is the
last known address of the representat ive of the pet i t ioner.

Sworn to before me th is
29th day of  January,  1982



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

January 29, 7982

Stanley G. & Cheryl  Dragot i
1303 Park Way
Beverly Hi l ls,  CA 90210

D e a r  M r .  &  M r s .  D r a g o t i :

Please take not ice of the Decision of the State Tax Conrnission enclosed
herewith.

You have now exhausted your right of review at the administrative leveI.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the SLate of New York, Albany County, within 4 months from the date
o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept.  Taxat ion and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone ii (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Sanford Goldstein
Sanford  Go lds te in  &  Co.
60  E.  42nd St .
New York ,  NY 10017
Taxing Bureau' s Representat ive



STATE OF NEW YORK

STATE TAX COMT{ISSION

In the Matter of the Pet i t ion

o f

STANTEY G. DMG0TI and CI{ERYI DRAGOTI

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Art ic le 22
of the Tax Law for the Year 1971.

DECISION

Peti t ioners, Stanley G. Dragot i  and Cheryl  Dragot i ,  1303 Park l , lay, Beverly

Hi l ls,  Cal i fornia 90210, f i led a pet i t ion for redeterminat ion of a def ic iency

or for refund of personal income tax under Article 22 of the Tax Law for the

y e a r  1 9 7 1  ( F i l e  N o .  1 3 1 5 3 ) .

A formal hearing was held before l , / i l l iam J. Dean, Hearing Off icer,  at  the

off ices of the State Tax Commission, Two World Trade Center,  New York, New York

on May 20 ,  1980 a t  1 :15  P.M.  Pet i t ioners  appeared by  Sanford  Go lds te in  &  Co.

(Sanford Goldstein, CPA). The Audit  Divis ion appeared by Ralph J. Vecchio,

Esq.  (Abraham Schwar tz ,  Esq. ,  o f  counse l ) .

ISSI]E

Idhether pet i t ioners were resident individuals of New York State.

FINDINGS OF FACT

1. 0n February 24, t975, the Income Tax Bureau issued a Not ice of Def ic iency

to pet i t ioners, Stanley G. and Cheryl  Dragot i ,  assert ing a def ic iency of

$10,352.86 ,  p lus  in te res t ,  fo r  the  year  L97I .  The Not ice  o f  Def ic iency  was

issued after pet i t ioners fai led to submit information requested by the Bureau.

At the formal hearing, the Audit  Divis ion, pursuant Lo secLion 689(d)(1) of the

Tax Law, claimed a greater def ic iency than that asserted in the Not ice of

Def ic iency. The claim was based on pet i t ioners'  Federal  incone tax return for
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1977, which was not presented to the Income Tax Bureau unt i l  af ter the or iginal

Statement of Audit Changes had been issued. During the hearing the Audit

Division introduced into evidence a schedule (Exhibit "J") showing New York

income and deduct ions based on pet i t ioners'  L97L Federal  income tax return.

Said schedule showed New York tax due from Stanley Dragoti in the amount of

$16,148.00  and f rom Chery1  Dragot i  in  the  amount  o f  $880.00 .  Pet i t ioners 'New

York State income tax nonresident return for 1971 showed that Stanley Dragot i

worked no days in New York State out of a total number of working days in the

y e a r  o f  2 5 5 .

2. In November, 1970, Mr. Dragol i  was asked by his employer,  I {el ls,  Rich,

Greene, Inc.,  to relocate to Cal i fornia to organize and run ldRG/Dragot i ,  Ltd.,

an aff i l iated company which produced commercials on the West Coast for the

f i r m ' s  c l i e n t s .

3. In November, 1970, pet i t ioners moved to Cal i fornia, taking with theul

their  c lothing, jewelry and personal ef fects.  Pet i t ioners leased their  condo-

minium apartment at 215 East 79th Street in New York City beginning in December

of 1970. The one year lease was subsequent ly renewed. The apartment,  which

pet i t ioners had purchased in 1967, was rented out qn a furnished basis.

4. From November, 1970, to January 9, 1971, pet i t ioners l ived in the

Beverly Hi l ls Hotel  in Beverly Hi l ls,  Cal i fornia. Pursuant to a lease dated

February 12, L971, pet. i t ioners moved into a house at 1303 Park l+ray in Beverly

Hi1ls,  Cal i fornia, for a one year term commencing on January 9, 1971. Pet i t ioners

occupied these premises from January 9, 1971 through the balance of 1971. The

Iessee was not pet i t ioners, but Jack [ . /arner & Wel ls,  Rich, Greene-Dragot i

Product ions, which leased the premises on pet i t ionerst behalf .  The leased
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premises were rented unfurnished. A11 payments under the lease were made by

Jack l , r larner & Ltel ls,  Rich, Greene-Dragot i  Product ions.

5. Pet i t ioners f i led Cal i fornia residenL income tax returns for the years

1971 and 1972. Pet i t . ioners also registered their  autonobi les in Cal i fornia in

1970 and had a wi l l  drawn whi le residing in said State.

6. Pet i t ioners did not f i le their  1970 New York State resident income tax

return unt i l  late 1971. The return, which was executed by pet i t ioners on

September 1, 197\,  and prepared by New York accountants, gave as pet i t ioners'

home address the address of their condominium apartment.

7. Pet i t ioner Stanley Dragot i  returned to New York State for 20 days

during 1971 on business tr ips in connect ion with his work at the New York based

headquarters off ice of Wel ls,  Rich, Greene, Inc. 0n these tr ips he would stay

at.  hotels in New York.

8 .  Pet i t ioner  Chery l  Dragot i  rece ived wage income o f  $17r213.46  f rom

which New York State income taxes were withheld from various companies during

1971. She did not submit any documentary evidence as to the nature of these

payments nor did whe indicate where her services were rendered.

9. Pet i t ioners, Stanley Dragot i  and Cheryl  Dragot i  spent less than 183

days in New York State during 1971.

CONCLUSIONS Otr' LAI,I

A. That pet i t ioners Stanley Dragot i  and Cheryl  Dragot i  sustained their

burden of proof imposed by sect ion 689(e) of the Tax Law in establ ishing that

they changed their  domici le to Cal i fornia pr ior to 1971. Therefore, s ince

pet i t ioners were not domici l iar ies of New York State and spent less than 183

days in this State during 7971, they are nonresidents within the meaning and

intent of sect ion 605 of the Tax law and 20 NYCRR 102.2(d).
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B. That since pet i t iner Stanley Dragot i  spent twenty days in this State

on business during 1971 he is required to al locate his salary on the basis of a

ratio, the numerator of which is the number of days employed within the State

and the denominator of which is total number of working days employed both

within and without the State within the meaning and intent of section 632 of

the Tax Law and 20 NYCRR 131.16.

C. That pet i t i -oner Cheryl  Dragot i  fai led to sustain the burden of proof

inposed by sect ion 689(e) of the Tax Law in establ ishing that vrages and/or

residuals she received were derived from sources outside this State. Therefore,

she is required to report ,  as New York source income, the amount of $171213.46.

D. That the pet i t ion of Stanley G. Dragot i  and Cheryl  Dragot. i  is granted

to the extent shown in Conclusion of law "A" supra; that the Audit  Divis ion is

directed to modify the Not ice of Def ic iency on the basis of Conclusions of Law

ttBi l  and rrCi l  and that,  except as so granted, the pet i t ion is in al l  other

respects denied.

DATED: Albany, New York

JAN 2 9 1982
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STATE OF NEI^/ YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Stanley G. & Chery1 Dragot i

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Art ic le 22 of the Tax law for the Year
I 9 7 T .

AFFIDAVIT OF MAILING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 26th day of March, 7982, he served the within not ice of Decision by cert i f ied
mai l  upon Stanley G. & Cheryl  Dragot i ,  Lhe pet i t ioner in the within proceeding,
by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
a s  f o l l o w s :

Stanley G. & Cheryl  Dragot i
Execut ive Business Management,  Inc.
132 South Rodeo Dr.
Bever ly  H i l l s ,  CA 90201

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says
herein and that the address set
of the pet i t ioner.

Sworn to before me this
26 th  day  o f  March ,  1982.

that  the said addressee

&r*,,o, ? /'

aid wrapper is
is the pet i t ioner

the last known a




