
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Marcia deF. Cammann
AFFIDAVIT OF MAIIING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Art ic le 22 of the Tax Law for the Year
1 9 7 5 .

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 18th day of June, 7982, he served the within not ice of Decision by
cert i f ied mai l  upon Marcia deF. Cammann, the pet i t ioner in the within
proceedinS, bY enclosing a true copy thereof in a securely sealed postpaid
wrapper  addressed as  fo l lows:

Marcia deF. Cammann
1 1 6  E .  6 3 r d  S t .
New York, NY 10021

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f
the United States Postal  Service within the State of New York.

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
18 th  day  o f  June,  1982.

,r{-

tha t  the  sa id  addressee is  the  pe t i t ioner
forth on said wxapper is the last known address
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STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

June 18, 1982

Marcia deF. Cammann
1 1 6  E .  6 3 r d  S t .
New York, NY 10021

Dear Ms. Cammann:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative Ievel.
Pursuant to sect ion(s) 690 of the Tax law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany dounty, within 4 months from the
date  o f  th is  no t ice .

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept.. Taxation and Finance
Law Bureau - I i t igation Unit
Albany, New York 12227
Phone / l  (518) 457-2070

Very truly yours,

STATE TAX COMI"fiSSION

Petit ioner' s Representative
Gerry E. Feinberg
777 Third Avenue
New York, NY 10021
Taxing Bureau's Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

MARCIA de F. CAMMANN

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Art ic le 22
of the Tax law for the Year 1975.

DECISION

Pet i t ioner ,  Marc ia  de  F .  Camrnann,  116 East  63rd  St ree t ,  New York ,  New

York 70021',  f i led a pet. i t ion for redeterminat ion of a def ic iency or for refund

of personal income tax under Art ic le 22 of the Tax Law for the year 1975 (Fi le

No.  27639) .

A smal l  c laims hearing was held before Samue1 levy, Hearing 0ff icer,  at

the off ices of the State Tax Commission, Two World Trade Center,  New York, New

York ,  on  September  15 ,  1981 aL  2 :45  P.M.  Pet i t ioner  Marc ia  de  F .  Cammann

appeared by Gerry E. Feinberg, Esq. The Audit  Divis ion appeared by Ralph J.

V e c c h i o ,  E s q .  ( S a m u e l  F r e u n d ,  E s q . ,  o f  c o u n s e l ) .

ISSUES

I. Whether pet i t ioner,  Marcia de F. Cammann's New York State long term

capital  gain b,efore modif icat ion shal l  be the same as her reported Federal  long

term cap i ta l  ga in .

r r .  whether  pe t i t ioner ,  Marc ia  de  F .  cammann,  i s  sub jec t  to  a  penar ty

pursuan l  Lo  sec t ion  685(c )  o f  the  Tax  law.

FINDINGS OF FACT

1. Pet i t ioner,  Marcia de F. Cammann, f i led a New York State income tax

resident return for subject year.  0n said return pet i t ioner made the required
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modi f icat . ion to Lhe repor ted Federal  long term capi ta l  gains.  In  addi t ion to

the requi red modi f icat ion pet i t ioner  deducted $9,485.00 f rom the repor ted

capi ta l  gains as an adjustment  to arr ive at  the New York basis .

2.  0n  Apr i l  10 ,  7979,  the  Aud i t  D iv is ion  issued a  Not ice  o f  Def ic iency

aga ins t  pe t . i t ioner  asser t ing  persona l  income tax  o f  $2 ,242.57  and sec t ion

685(c)  pena l ty  and in te res t  o f  $721.80  fo r  a  to ta l  o f  $2 ,964.37 .  The Not ice  o f

Def ic iency was based on a Statement of Audit  Changes issued against pet i t ioner

under date of December 1, L978, which increased pet i t ioner 's reported long term

cap i ta l  ga in .

3. Pet i t ioner was the remainderrnan of a nonresident trust created as of

December  31 ,  1959.  In  1975,  pe t i t ioner  rece ived her  d is t r ibu t ive  share  o f  the

trust corpus which consisted of var ious stocks.

In computing pet i t ioner 's long term capital  gains for subject year,  the

preparer inadvertent ly used the creat ion date of the trust to establ ish the

pet i t ioner 's  bas is  fo r  th is  sa le  o f  s tock  fo r  New York  S ta te  persona l  income

tax  purposes .

4. Pet i t ioner conceded that the Audit  Divis ion correct ly determined the

value of the stock for the purpose of computing the long term capital  gain.

5 .  Based on  the  tes t imony o f  the  preparer  o f  the  pe t i t ioner 's  persona l

income Lax return, the attorney for the Audit  Divis ion conceded that the

penalt ies should be waived.

CoNCLUSIoNS OF LALI

A. That

mod i f  i ca t . ion ,

g a i n .

pe t i t ioner 's  New

shal l  be the same

York State long term capital  gain,

as her reported Federal  long term

before

capital
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B.  That  pena l t ies  asser ted  pursuant  to  sec t ion  685(c )  o f  the  Tax  Law are

cance l led .

C. That the Audit  Divis ion is hereby directed to modify the Not ice of

Def ic iency  da ted  Apr i l  10 ,  7979,  to  be  cons is ten t  w i th  the  Conc lus ions  o f  Law

determined herein; and that,  except as so granted, the pet i t ion is in al l  other

respec ts  den ied .  The Not ice  o f  Def ic iency ,  as  mod i f ied ,  i s  sus ta ined,  together

with such interest as may be legal ly owing.

DATED: Albany, New York

JUN 1 B 1982
STATE TAX COMMISSION


