
STATE OT NEW YORK

STATE TAX COMHISSION

In the Matter of the Pet i t ion
o f

Yvonne ZweifeL de Ayulo

for Redeterminat ion of a Def ic iency or a Revision
of a Determination or a Refund of NyS & NYC Income
Tax under Arl ic le 22 & 30 of the Tax Law for the
Years  7974 -  7976.

AFFIDAVIT OF MAITING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on
the 11th day of June, 1982, he served the within notice of Decision by
cert i f ied mail upon Yvonne Zweifel de Ayulo, the petit ioner in the within
proceedinE, bV enclosing a true copy thereof in a securely sealed postpaid
wrapper  addressed as fo l lows:

Yvonne Zweifel de Ayulo
clo loeb, Block & Wacksman
70 Pine St .
New York, NY 10005

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the petit ioner
herein and that the address set forth on said vtxappeg/is the last known address
of  the  pe t i t ioner .

Sworn to before me this
11 th  day  o f  June,  1982.
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Yvonne Zweifel de Ayulo

for Redeterminat ion of a Def ic iency or a Revision
of a Determination or a Refund of NYS & NYC fncome
Tax under Art ic le 22 & 30 of the Tax law for the
Years  1974 -  7976

AFFIDAVIT OF MAII,ING

StaLe of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 11th day of June, 7982, he served the within not ice of Decision by
cert i f ied mai l  upon Stephen D. Kramer the representat ive of the pet i t ioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  h ' rapper  addressed as  fo l lows:

Stephen D. Kramer
loeb,  B lock  & Wacksman
70 P ine  St .
New York, NY 10005

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exi lur i .ue ca.e and cuitody of
the united states Postal  service within the state of New York.

That deponent
o f  the  pe t i t ioner
last known address

further says that the said addressee is
herein and that the address set forth on

of the representative of the peLiLy'oner.

.tt7t 
,/' ,tt'7

the representat ive
said wrapper is the

Sworn to before me this
11 th  day  o f  June,  1982.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

June 11, L982

Yvonne Zweifel de Ayulo
c /o  loeb,  B lock  & Wacksman
70 P ine  St .
New York, NY 10005

Dear  Mrs .  de  Ayu lo :

Please take not ice of the Decision of the State Tax Commission enclosed
herewi th .

You have now exhausted your right of review at. the administrative level.
Pursuant to sect ion(s) 690 & 1312 of the Tax law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art . ic le 78 of the Civi l  Pract ice laws and Rules, and must be comrnenced in
the Supreme Court of the State of New York, Albany County, within 4 months from
the da te  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept.  Taxat ion and Finance
Law Bureau - l i t igat ion Unit
Albany, New York 72227
Phone / l  (518) 457-2070

Very truly yours,

STATE TAx COMMISSION

c c : Pet i t ioner '  s Representat ive
Stephen D. Kramer
Loeb, Block & Wacksman
70 P ine  St .
New York, NY 10005
Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of the Pet i t ions

o f

YVONNE ZllEItr'Et de AYULO

for a Redeterminat ion of a Def ic iency or for
Refund of New York State and New York City
Income Tax under Articles 22 and 30 of the Tax
Law fo r  the  Years  L974.  1975 and 1976.

Whether pet i t ioner changed her domici le in

StaLe and, i f  she did, whether she st i l l  retains

marr iage in 1968 to a ci t izen and domici l iary of

1978 aga ins t

plus inLerest

estimated tax

DECISION

1956 from Germany to New York

that domici le despite her

the Republ ic of Peru.

Pet i t ioner,  Yvonnne Zweifel  de Ayulo, c lo troeb, Block and Wacksman, 70

Pine Street,  New York, New York 10005, f i led pet i t ions for the redeterminat ion

of a deficiency or for refund of personal income tax under Articles 22 and 30

of the Tax Law for the years L974, 1975 and 1976 (Fi fe Nos .  22947, 22948 and

28278).

A forrnal hearing was held before Nigel G. l {r ight,  Hearing Off icer,  at  the

off ices of the State Tax Commission, Two l ,Jor ld Trade Center,  New York, New

York, on November 18, 1980. The pet i t ioner appeared by Loeb, Block and lr lacksman,

Esqs. ( I [oward Berke, Esq.,  of  counsel) .  The Audit  Divis ion appeared by Ralph J.

Vecch io ,  Esq.  (Ange lo  A .  Scope l l i to ,  Esq. ,  o f  counse l ) .

ISSI]E

tr.INDINGS OF FACT

A Notice of Def ic iency for the year 1974 was issued on February 27,

Yvonne (Zweifel)  de Ayulo. This is in the amount of $4 1758.28,

o f  $892.80  fo r  a  to ta l  o f  $5 ,651.08 ,  less  an  overpayment  o f

o n  t h e  t a x  r e t u r n  o f  $ 1 , 1 0 0 . 0 0 ,  f o r  a  n e t  t o t a l  o f  $ 4 , 5 5 1 . 0 8 .
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The accompanying statement of audit  changes shows the tax due to be $3 1658.28,

p lus  in te res t  o f  $892.80 ,  fo r  a  to ta l  o f  $4 ,551.08 .  A  Not ice  and Demand fo r

Payment of such sums was issued on 0ctober 10, 1978 showing an assessment date

o f  August  10 ,  1978 and add i t iona l  in te res t .  o f  $139.72  fo r  a  to ta l  o f  $4 ,690.80 .

b .  A  Not ice  o f  Def ic iency  fo r  the  year  1975 was issued on  Ju ly  10 ,

1978 aga ins t  Yvonne Zwei fe l  de  Ayu lo .  Th is  i s  in  the  amounL o f  $21207.75 ,  p lus

pena l ty  and in te res t  o f  $11192.23 ,  fo r  a  to ta l  o f  $31399.98 .  The accompany ing

Sta tement  o f  Aud i t  Changes da ted  Apr i l  20 ,  1978 shows a  tax  due o f  $2 ,207.75 ,

plus penalt ies pursuant to sect ion 685(a) of the Tax law for fai lure to f i le a

re tu rn  o f  $496.74  (22 .5%)  and fo r  fa i lu re  Lo  pay  the  tax  when due o f  $275.97

(12.5%)  and in te res t  in  the  amount  o f  $377.88 ,  fo r  a  to ta l  due o f  $3 ,358.34 .

c. A Not ice of Def ic iency for the year 1976 was issued on August 9,

1979 against Yvonne Zweifel  de Ayulo. This is in the amount of $3,598.08, plus

pena l ty  and/or  in te res t  o f  $2  102 '1 , .73 ,  fo r  a  to ta l  o f  95 ,620.81 , .  Th is  was

accompanied by a Statement of Audit  Changes dated June 10, 7979. This shows

tax  due fo r  New York  s t .a te  o f  $2 ,746.33  and New York  c i ty  o f  $852.55 ,  fo r  a

to ta l  o f  $3 ,598.88 .  Pena l t ies  under  sec t ion  635(a)  o f  the  Tax  Law are  shown

for  fa i lu re  to  f i le  a  re tu rn  (a t  22 .5%)  o f  $617.92  fo r  the  Sta te  and $191.82

for  the  C i ty  and fo r  fa i lu re  to  pay  the  tax  when due (a t  13 .5%)  o f  $370.75  fo r

the  Sta t .e  and $115.09  fo r  the  c i ty .  The pena l t ies  thus  to ta l  91 ,295.58 ,

in te res t  i s  shown as  $508.42  fox  the  s ta te  and 9157.83  fo r  the  c i ty ,  fo r  a

t o t a l  o f  $ 6 6 6 . 2 5 .  T h e  t o t a l  a m o u n r  d u e  i s  9 5 , 5 6 0 . 7 1

2. Pet i t ioner was born and raised in Germanv.

c i t i zen  and has  a  German passpor t .

3 .  Pet i t ioner  came to  New York  in  1956.

She is st i l l  a German



4. Pet i t ioner f i les Federal  income tax returns as a resident of the

United States. She f i led New York tax returns as a resident from 1956 through

L973, This was on advice of counsel.  In each of those years pet i t ioner spent

more than 183 days in New York State. Since then she has not f i led returns,

a lso  on  adv ice  o f  counse l .

5.  Pet i t ioner maintains a one bedroom apartment at 35 East 67th Street,

New York, New York. She has had this apartment since 1956. Current ly she uses

the apartment primarily for storage. She stays overnight at the apartment only

when she is not with her husband, which is rare. She receives mai l  at  that

address but the post of f ice does not del iver i t  there and holds the mai l  unt i l

pet i t ioner is in New York.

6. In 1968 pet i t . ioner was marr ied to a Mr. Ernesto Ayulo, a ciLizen and

domici l iary of the Republ ic of Peru. I f  pet i t ioner is with her husband in New

York, they stay at the Regency Hotel  at  61st Street and Park Avenue.

7. Beginning in 7974 pet i t ioner began travel ing more with her husband in

Europe and South America (he was 77 years old in 1974).  In 1974, 1975 and 1976

pet i t ioner spent not more than 183 days a year in New York State ( t t r is is not

contested in the answers filed by the Audit Division to the petit.ion of taxpayer).

8.  Pet i t ioner did not at tend the hearing as she was in Cologne, Germany,

with her mother,  who was very i I l .

CONCTUSIONS OF I.AW

A. That pet i t . ioner is not taxable as a resident of New York as def ined

in sect ion 605 of the Tax law, since she spent not more than 183 days in New

York in each year in quest ion and she was not a domici l iary of New York. Even

if  she became a domici l iary of New York in 1956, she would have lost that
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domici le in 1968 upon her marr iage to a domici l iary of Peru. See 20 NYCRR

r02 .2 (d )  (s ) .

B. That the petitions of Yvonne

not ices of def ic iency are cancel led.

DATED: Albany, New York

Zweifel de Ayulo are granted and the

JUN 1 1 1982
COMMISSION


