
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Peter Cannold

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal fncome
Tax under Art ic le 22 of the Tax Law for the Years
1 9 7 6 ,  t 9 7 7  &  t 9 7 8 .

That deponent further says that the said
herei-n and that the address set forth on said
of the pet i t ioner.

Sworn to before me this
9 th  day  o f  Apr i l ,  L982.

AFFIDAVIT OF MAIIING

State of New York
County of A1bany

Connie Hagelund, being duly sworn, deposes and says that she is an
employee of the Department of Taxat ion and Finance, over 18 years of age, and
that on the 9th day of Apri l ,  1982, she served the within not ice of Decision by
certified mail upon Peter Cannold, the petitioner in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid rdrapper addressed
as fo l lows:

Peter Cannold
4521 llaLdo Ave.
Riverdale, NY 10471

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

addressee is the pet i t ioner
wrapper is the last known address



STATE OF NEW YORK
STATE TAX COI'IMISSION

fn the Matter of the Petition :
o f

Peter Cannold i
AFFIDAVIT OF MAIIING

for Redeterminat ion of a Def ic iency or a Revision :
of a Determination or a Refund of Personal Income
Tax under Article 22 of the Tax Law for the Years i
L976,  t977 & t978

:

State of New York
County of Albany

Connie Hagelund, being duly sworn, deposes and says that she is an
employee of the Department of Taxation and Finance, over 18 years of age, and
that on the 9th day of Apri l ,  1982, she served the within not ice of Decision by
certified mail upon Burt M. Lavenburg the representative of the petitioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as fol lows:

Burt M. Lavenburg
Greenberg & levy
450 Seventh Ave.
New York, NY 10001

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post.  of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal Service urithin the State of New York.

That deponent further says that the said addressee is the representative
of the pet i t ioner herein and that the address set forth on said wrapper is the
last known address of the representat ive of the pet i t ioner.

Sworn to before me this
9th day of  Apr i l ,  7982.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

Apri l  9,  1982

Peter Cannold
4521 l./aldo Ave.
Riverdale, NY IO47l

Dear  Mr .  Canno ld :

Please take not. ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax traw, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inqui r ies concerning the computat ion of  tax due or  refund a l lowed in accordance
w i th  t h i s  dec i s i on  may  be  add ressed  to :

NYS Dept.  Taxat ion and Finance
Law Bureau - Li t igat ion Unit
Albany, New York 12227
Phone l l  (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive
Burt M. lavenburg
Greenberg & levy
450 Seventh Ave.
New York, NY 10001
Taxing Bureau' s Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

PETER CANNOTD DECISION

" for  Redeterminat ion of  a Def ic iency or  for
Refund of  Personal  fncome Tax under Ar t ic le
22 of  the Tax Law for  the Years 1976.  7977
a n d  1 9 7 8 .

Peti t ioner,  Pet.er Cannold, 4521 t{aldo Avenue, Riverdale, New York 10471,

f i led a pet i t ion for redeter_minat. ion of a def ic igncy or for refund of personal

income t .ax.under Art ic le 22 of the Tal Law for the years 1976, 1977 and 7978

(FiIe No. 26995)

A formal hearing was held U*for.  Doris Steinhardt,  Hearing Off icer,  at  the

off ices of the State Tax Commission, Two t{or ld Trade Center,  New York, New

York ,  on  December  3 ,  1981 a t  1 :15  P.M.  Pet i t i -oner  appeared by  Greenberg  & Levy

(Burt  M. Lavenberg, CPA). The Audit  Divis ion appeared by PauI Coburn, Esq.

( I d i l l i a m  F o x ,  E s q . ,  o f  c o u n s e l ) .

ISSUES

I .  Whether  Raincraf t .  Corp.  remi t ted to the State Tax Commission a l l  taxes

deducted and wi thherd f rom employee wages for  the per iods at  issue.

I I .  Whether  pet i t ioner  was a person responsib le for  co l lect ing and paying

over to the State Tax Commission taxes wi thhetd f rom the wages of  employees of

Ra inc ra f t  Co rp .  ,  who  w i l l f u l l y  f a i l ed  t o  do  so ,  and  i s  t he re fo re  l i ab le  f o r  t he

penal ty  imposed under sect ion 685(g)  of  the Tax law.

FINDINGS OF FACT

1.  On March  26 ,  7979,  the  Aud i t  D iv is ion  issued to  pe t i t ioner  Peter

Canno ldr  as  secre tary - t reasurer  o f  Ra incra f t  Corp .  ( t tRa incra f t t t ) ,  a  no t ice  o f



- 2 -

def ic iency, assert ing penalt ies equal to the amount of New York State withholding

taxes of Raincraft  which were al leged to be due and unpaid for the years 1976,

1 9 7 7  a n d  1 9 7 8  i n  t h e  r e s p e c t i v e  a m o u n t s  o f  9 7 7 5 . 6 2 , 9 7 , 8 1 9 . 6 8  a n d  $ 4 , 5 2 7 . o 8 .

2 .  On December  17 ,  1 .979,  the  Aud i t .  D iv is ion  cance l led  the  l iab i l i t ies

asser ted  fo r  \976 and 1978,  and reduced the  l iab i l i t y  asser ted  fo r  1977 to  the

a m o u n t  $ 4 , 6 4 9 . 9 5 .

3 .  For  the  f i rs t  th ree  months  o f  1977,  Ra incra f t  f i l ed  b iweek ly  re tu rns

and remit ted payments to the Audit  Divis ion for the taxes withheld from employee

wages in the total  amount of $3 ,169 .73. The date and amount of each Raincraft

check  were  as  fo l lows:

DATE
1 /W77
1 /28 /77
2 /  r r / 77
3 /  0 r / 77
3 /  18 /77
3 /24 /77

AMOI.]NT
$ 4s3 .01

708 .01
s77  .96
537 .L2
659.s4
234 .09

fu,16-9. ?3

An abstract  f rom the Raincraf t  general  ledger,  of fered in to ev idence by pet i t ioner ,

conf i rms the wi thhold ing of  taxes in  the amounts as set  for th above.

4 .  Ra inc ra f t  ceased  manu fac tu r i ng  i n  m id -March ,  1977  and  d i scha rged  a l l

emp loyees ,  w i t h  t he  excep t i on  o f  one  o r  two  c le rks .  On  March  30 ,  7977 ,  Ra inc ra f t

made an assignment  of  a l l  i ts  assets for  the benef i t  o f  credi t .ors to the New

York  C red i t  Men ts  Ad jus tmen t  Bu reau ,  rnc .  on  such  da te ,  t he  co rpo ra t i on

compre te l y  ceased  ope ra t i ons  and  vaca ted  i t s  bus iness  p rem ises .

CONCLUSIONS 0F IAI/yI

A .  That  in  accordance w i th  F ind ing  o f  Fac t  2 ,  the  pena l t ies  asser ted

against pet i t ioner under secLion 685(g) of the Tax law for the years 1.976 and

1978 are  cance l led .
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B. That  a l l  taxes deducted and wi thheld f rom employee wages for  the

per iod January 1 through March 30,  1977,  the only por t ion of  that  year  dur ing

which Raincraf t  was in  operat ion,  have been remit ted to the State Tax Commission.

Acco rd ing l y ,  t he  pena l t y  asse r ted  aga ins t  pe t i t i one r  f o r  7977  i s  cance l l ed .

C.  That  in  v iew of  the foregoing,  i t  is  unnecessary to decide upon the

second  i ssue  ra i sed .

D.  That  the pet i t ion

o f  de f i c i ency  i ssued  March

DATED: Albany, New York

APR () 9 1982

of  Peter  Cannold is  hereby granted,  and the not i -ce

2 6 ,  1 9 7 9  i s  c a n c e l l e d  i n  f u l I .

STATE TAX COMMISSION

PRESIDENT

.K

COMMIS

G
SSIONER


