
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter

Robert &

for Redeterminat ion of a
of a Determinat ion or a
Tax under Art ic le 22 of
1 9 7 5 .

of the Pet i t ion
o f

Marie Buett i

Def ic iency or a Revision
Refund of Personal Income
the Tax law for the Year

AFFIDAVIT OF MAITING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 6th day of October,  L982, he served the within not ice of Decision by
cert i f ied mai l  upon Robert  & Marie Buett i ,  the pet i t ioners in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as fol lows:

Robert  & Marie Buett i
55 lawrence lane
Bayshore ,  NY 11706

and by deposit ing same enclosed in a, postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the pet i t ioner
herein and that the address set forth on said wrapper s the last known address
of the pet i t ioner.

Sworn to before me this
6th day of 0ctober,  1982.
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STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October 6, 1982

Robert & Marie Buetti
55 lawrence Lane
Bayshore, NY 71706

Dear  Mr .  &  Mrs .  Buet t i :

Please take not ice of the Decision of the State Tax Comnission enclosed
herewith.

You have now exhausted your right of review at the administrative 1evel.
Pursuant to sect ion(s) 690 of the Tax Lawr atry proceeding in court  to review an
adverse decision by the State Tax Comrnission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in t t re
Supreme Court of the State of New York, A1bany County, within 4 months from the
date  o f  th is  no t ice .

Inquiries concerning the computation of tax due or refund allowed in accordance
wi th  th is  dec is ion  may be  addressed to :

NYS Dept. Taxation and Finance
law Bureau - Li t igat ion Unit
Albany, New York 12227
Phone / l  (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

Petit ioner' s Representative
Robert M. Ernstoff
111  Eas r  88 rh  S r .  (4 -A )
New York, NY 10028
Taxing Bureau's Representative



STATE 0f NEhI YoRK

STATE TAx COMMISSION

In the Matter of the Petition

o f

R0BERT BIIETTI and MARIE BIIETTI

for Redetermination of a Deficiency or for
Refund of Personal Income Tax under Article 22
of the Tax Law for the Year 1975.

DECISION

Petit ioners, Robert Buett i  and Marie Buett i ,  55 lawrence Lane, Bayside,

New York 11706, f i led a petit ion for redetermination of a deficiency or for

refund of personal incone tax uoder Article 22 of the Tax Law for the year 1975

(File No. 23640).

A small claims hearing was held before Samuel Levy, Hearing Off icer, at

the offices of the State Tax Commission, Two World Trade Center, New York, New

York,  on October  27,  1981 at  10:45 A.M.  Pet i t ioners appeared by Rober t  M.

Ernstoff,  CPA. The Audit Division appeared by Ra1ph J. Vecchio, Esq. (Alexander

We iss ,  Esq . ,  o f  counse l ) .

ISSUE

l{hether petitioners are allowed an investment credit for a naster filn

negative purchased by a partnership in which petitioner Robert Buetti is a

member.

FINDINGS OF FACT

1. For 1975, petit ioners claimed an investment credit in the anount of

$2,182.00 with respect to a master f i l rn negative purchased by Mystic Propert ies,

a partnership, in whith petit ioaer Robert Buett i  vlas a partner.

2. 0n June 9, 1978, the Audit Division issued a Notice of Deficiency

against petit ioners assert ing personal income tax of $2 1182,00 and interest of
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$ 3 9 8 . 9 0 ,  f o r  a  t o t a l  o f  $ 2 , 5 8 0 . 9 0 .  T h e  N o t i c e  o f  D e f i c i e n c y  w a s  b a s e d  o n  a

Statement of Audit  Changes issued against pet i t ioners under date of March 27,

1978,  wh ich  he ld  tha t  pe t i t ioners  fa i led  to  subs tan t ia te  tha t  the  master  f i lm

negat ive is tangible personal property el igible for i -nvestment tax credit ,  and,

they fai led to submit informat. ion request.ed in correspondence sent them by the

Aud i t  D iv is ion .

3 .  In  1975,  pe t i t ioner  Rober t  Buet t . i ,  ob ta ined a  four  o r  f i ve  percent

interest in the partnership known as Myst ic Propert ies (hereinafter "partnership"),

a Connect icut l imited partnership, with an off ice at 745 Fif th Avenue, New

York ,  New York .

4. The partnership purchased one ful1 length theatr ical  moLion picture

ent i t led  "Ven ia l  s in r r r  a rso  known as  "Lovers  and 0 ther  Re la t i ves ' r .

5.  No evidence Leas introduced to show that the master f i lm negat ive had a

si tus in New York State.

CONCTUSIONS OF tAW

A. That,  assuming r,r ' i thout deciding that the master f i lm negat ive purchased

by the parLnership is depreciable personal properLy el igible for the investrnenL

cred i t ,  pe t i t ioners  have fa i led  to  es tab l i sh  tha t  the  master  f i lm negat ive

owned by the partnership has a si tus in New York State pursuant to sect ion

6 0 6 ( a ) ( 2 )  o f  t h e  T a x  L a w .



B.  That  the  pe t i t ion

Notice of Def ic iency dated

in te res t  as  may be  lega l l y

DATED: Albany, New York

0 CT fj 6 ISEZ
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of Robert  Buett i

J u n e  9 ,  1 9 7 8 ,  i s

owing.

and Marie Buett i  is

sustained together

denied and the

wi th such

STATE TAX COMMISSION


