
STATE OF NEI4/ YORK

STATE TAX COM}IISSION

In the Matter of the Pet i t ion
o f

Wil l iam & Kathleen Bronston AFFIDAVIT OF MAIIING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal fncome
Tax under Article 22 of the Tax law for the Year
r97 4.

State of New York
County of Albany

Connie Hagelund, being duly sworn, deposes and says that she is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 9th day of Apri l ,  1982, she served the within not ice of Decision by
cert i f ied mai l  upon WiI l iam & Kathleen Bronston, the pet i t ioner in the within
proceedinS' bY enclosing a Lrue copy thereof in a securely sealed postpaid
wrapper  addressed as  fo l lows:

Wil l iam & Kathleen Bronston
1304 Si lver Ridge Way
Sacramento ,  CA 95831

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the said
herein and that the address set forth on said
o f  the  pe t i t ioner .

Sworn to before me this
9 th  day  o f  Apr i l ,  1982.

addressee is the pet i t ioner
wrapper is the last known address



STATE OF NEI,TI Y0RK
STATE TAX COUMISSION

In the Matter of the Pet i t ion
o f

trril l iam & Kathleen Bronston AFFIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or a Revision
of a Determination or a Refund of Personal fncome
Tax under Article 22 of the Tax Law for the Year
L 9 7 4 .

State of New York
County of Albany

Connie Hagelund, being duly sworn, deposes and says that she is au employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 9th day of Apri l ,  7982, she served the within not ice of Decision by
cert i f ied mai l  upon Richard A. Levy the represenLat ive of the pet i t ioner in the
within proceedinS, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as fol lows:

Richard A. levy
Eisner,  levy, Stee1 & Bel lman
351 Broadway
New York, NY 10013

and by deposit ing same enclosed in a postpaid properly addressed wrapper i .n a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representative
of the petitioner herein and that the address set forth on said rlrrapper is the
last known address of the representat ive of the pet i t ioner.

Sworn to before me this
9 th  day  o f  Apr i l ,  1982.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

Apri l  9,  L982

Wil l iam & Kathleen Bronston
1304 Silver Ridge l,/ay
Sacramento, CA 95831

Dear  Mr .  &  Mrs .  Brons ton :

Please Lake not ice of the Decision of the State Tax Comrnission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 7B of the Civi l  Pract ice laws and Rules, and must be commenced in the
Supreme Court of the StaLe of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

fnquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept.  Taxat ion and Finance
Law Bureau - Li t igat ion Unit
Albany, New York 72227
Phone / l  (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive
Richard A. levy
Eisner,  Levy, Steel & Bel lman
351 Broadway
New York, NY 10013
Taxing Bureau's Representat ive



STATE 0F NEI^I YORK

STATE TAX COMMISSION

In the MatLer of the Pet. i t ion

o f

WILLIM BRONST0N and I(ATHIEEN BRONSTON

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under ArticLe 22
of the Tax Law for the Year 1974.

Pet i t ioners, I^/ i I l iam Bronston and Kathleen Bronston, 1304 Si lver Ridge

Way,  SacramenLo,  Ca l i fo rn ia  95831,  f i led  a  pe t i t ion  fo r  redeterminat ion  o f  a

def ic iency or for refund of personal income tax under Art ic le 22 of the Tax Law

for the year 7974 (Fi le No. 25440).

A  smal l  c la ims hear ing  was he ld  be fore  AI len  Cap lowa i th ,  Hear ing  Of f i cer ,

at the off ices of the State Tax Commission, Two World Trade Center,  New York,

New York ,  on  June 15 ,  1981 a t  1 :15  P.M.  Pet i t ioners  appeared by  R ichard  A.

Levy ,  Esq.  The Aud i t  D iv is ion  appeared by  Rarph J .  Vecch io ,  Esq.  (Ange lo

S c o p e l l i t o ,  E s q . ,  o f  c o u n s e l ) .

ISSUES

DECISION

Bronston during

as a fel lowship or

Whether

taxable year

scho larsh ip

certain payments received by pet i t ioner Wil l iam

I974,  a re  p roper ly  exc ludab le  f rom gross  income

grant .

FINDINGS OF FACT

1. Pet i t ioners, \ { i l l iam Bronston and Kathleen Bronston t imely f i led a New

York State Combined Income Tax Return for the year 1974 whereon Wil l iam Bronston

(here ina f te r  pe t i t ioner )  exc luded $291273.00  f rom gross  income.  Sa id  amount ,

which was reported as wages on a Wage and Tax St.atement annexed to his return,

was exc luded in  i t s  en t i re ty  as  a  "scho la rsh ip" .
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2. 0n August 11, 1975 the Audit  Divis ion issued a Statement of Refund

Adjustment to pet i t ioners wherein their  refund claimed per said return of

$21407.88 was reduced to $480.76 result ing from a recomputat ion of tax in which

pet i t ioner 's report .ed ' rscholarship" exclusion was held to be taxable income.

The stated basis for such adjustment was that:

"The exc lus ion  f rom to ta l  income o f  $29,272.71 ,  represent ing
income received from the New York State Department of
Mental  Hygiene for Post -  Doctoral  study program is disal lowed
as this amount was paid to you for the grantorr s benef i t
and is not excludable from gross income.t '

Accordingly,  payment of the adjusted refund of $480.76, plus interest was

made to pet i t ioners, and a formal not ice of disal lowance of c laim was issued on

May 31  ,  1979.

3. Petitioner was employed by the New York State Department of Menta1

Hygiene as a physician at the ldillowbrook Developmental Center (I^lil lowbrook),

Staten Island, New York from 1970 unt i l  mid L973. During his tenure at the

inst i tut ion, he was involved in organizing parents and concerned menbers of the

community to oppose condit ions at Wil lowbrook which he bel ieved jeopardized the

health and wel l  being of i ts resident pat ients.  Pet i t ioner and a co-worker

were pr imari ly responsible for br inging the press and media to Wil lowbrook in

1972 Lo  expose such cond i t ions .  Pet i t ioner 's  ac t i v i t ies  a lso  lead d i rec t l y  to

the commencement of a class act ion law suit  against the State of New York and

the Department of Mental  Hygiene which resulted in the issuance of a decree

under which the United States Distr ict  Court  for the Eastern Distr ict  of  New

York is monitor ing condit ions at the inst i tut ion.

4 .  Pet i t ioner 's  a fo res ta ted  ac t iv i t ies  engendered a  hos t i le  response f rom

the administration in Albany and at Willowbrook and lead Lo what he felt was

harrassment.  In response, he commenced gr ievance proceedings against lJ i l lowbrook
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and certain individuals.  As a result  of  negot iat ions between his counsel and

the representat ives of the StaLe, an agreement was reached whereby Lhe State

provided him with a grant to pursue post -  doctoral  studies in his f ie ld of

in te resL ,  deve lopmenta l  d isab i l i t ies ,  a t  an  appropr ia te  un ivers i ty .  Spec i f i ca l l y ,

the terms of said agreement provided for pet i t ioner to engage in post -  doctoral

studies at Syracuse Universi ty under an educat ional grant from the Department

of Mental  Hygiene. Such grant,  was to be provided "tax free" and did not

const i tute compensat ion for past,  present or future services.

5 .  Dur ing  the  per iod  o f  pe t i t ioner rs  g ran t ,  f rom September ,  1973 to  Ju Iy ,

1975, he spent ful l  t ime in post -  doctoral  studies aL Syracuse Universi ty.

His t i t le was Post Doctoral  Fel low in Community Consultat ion. During his f i rst

year at Syracuse Universi ty he was associated with the Center on Human Pol icy.

In the second year he studied with the Inst i tute on Planning, Leadership and

Change Agentry.

6. No port . ion of the grant pet i t ioner received const i tuted payment for

teaching, research, or other services in the nature of part- t ime employment

required as a condit ion to receiving such grant.

7. At the culminat ion of his post doctoral  studies pet i t ioner lef t

Syracuse Universi ty,  and commenced working in the State of Cal i fornia.

B. Pet i t ioner had no obl igat ion to,  and in fact did not return to work

fo r  the  Sta te  o f  New York  on  comple t ion  o f  h is  pos t  -  doc tora l  s tud ies .

9 .  Dur ing  the  hear ing  he td  here in  the  Aud i t  D iv is ion 's  so le  pos i t ion  was

that the grant represented salary income from Ll i l lowbrook and therefore did not

qual i fy for exclusion from gross income. Whether or not pet i t ioner was a

candidat.e for a degree was not at issue.
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CONCIUSIONS OF IAI,J

A. That the grant received by pet i t ioner from the New York State Department

of Menta1 Hygiene v,Ias noL paid as compensat ion for services or for the benef i t

of  the grantor.  Accordingly,  such grant is excludable from pet i t ioner 's income

for  the  taxab le  year  1974 pursuant  to  sec t ion  117(a) ( t ) (B)  o f  the  In te rna l

Revenue Code and Treas .  Reg.  Sec t ion  L .7 I7 -2 .

B. That the pet i t ion of Wil l iam Bronston and Kathleen Bronston is granted

and the Not ice of Disal lovrance of Claim dated May 31 ,  L979 is hereby cancel led.

C. That the Audit  Divis ion is hereby directed to authorize the issuance

of the balance of the refund to pet i t ioners, as claimed per their  return.

DATED: Albany, New York

APR O 9 1982
TATE TAX COMMISSIONER


