
STATE 0F NEI{I Y0RK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

A l f red  Bres lo f

for Redeterminat ion of a Def ic iency or a Revision
of a Deterrnination or a Refund of Personal fncorne
Tax under Articles 22 and 30 of the Tax Law and
Chapter 46, Ti t le T of the Administrat ive Code of
the City of New York for the Years 1976 & 1978.

AFFIDAVIT OF MAIIING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 6th day of 0ctober,  1982, he served the within not ice of Decision by
cert i f ied mai l  upon Alfred Breslof,  the pet i t ioner in the within proceeding,
by enclosing a true copy thereof in a securely sealed postpaid wrapper
addressed as  fo l lows:

A l f red  Bres lo f
3410 B PauI Ave.
New York, NY 10468

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United Stat.es Postal  Service within the State of New York.

That deponent further says that the
herein and that the address set forth on
of  the  pe t i t ioner .

Sworn to before me this
6 th  day  o f  October ,  1982.

sa id  address is the pet i t ioner
a id  wr s the last known addr



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

0ctober  6,  1982

Al f red  Bres lo f
3410 B PauI  Ave.
New York, NY 10468

D e a r  M r .  B r e s l o f :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative 1evel.
Pursuant to sect ion(s) 690 and 1312 of the Tax Law & Chapter 46, Ti t le T of
the Administrat ive Code of the City of New York, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in
the Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

fnquiries concerning the conputation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept.. Taxation and Finance
Law Bureau - Li t igat ion Unit
Albany, New York 12227
Phone # (Ste) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc :  Pet i t ioner 's  Representa t ive

Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

ALFRED BRESTOF

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Art ic les 22
and 30 of the Tax Law and Chapter 46, Ti t le T
of the Administrat ive Code of the City of New
York  fo r  the  Years  1976 and 1978.

DECISION

Peti t ioner,  Al fred Breslof,  3470 B Paul Avenue, New York, New York 10468,

f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of personal

income tax under Art ic les 22 and 30 of the Tax law and Chapter 46, Ti t le T of

the Administrat ive Code of the Citv of New York for the vears 7976 and 1978

(Fi le No. 26993).  \

A  smal l  c la ims hear ing  was he ld  be fore  Wi l l iam Va lcarce l ,  Hear ing  Of f i cer ,

at the off ices of the State Tax Commission, Two World Trade Center,  New York,

New York ,  on  October  29 ,  1981 a t  1 :15  P.M.  Pet i t ioner  appeared pro  se .  The

Aud i t  D iv is ion  appeared by  Ra lph  J .  Vecch io ,  Esq.  ( I rw in  l .oy ,  Esq. ,  o f  counse l ) .

ISSI]E

Whether pet i t ioner is l iable for a penalty pursuant to sect ion 685(g) of

the Tax law as a person who wi l l fu l ly fai led to col lect,  t ruthful ly account for

and pay over withholding taxes.

FINDINGS OF FACT

1.  Pa lmer  Home Out f i t te rs ,  Inc .  ( "Pa1mer" )  f i l ed  Forms IT-2101,  Employer 's

Return of Tax Withheld, for the fol lowing periods:



- 2 -

February 1, 1976 Lo February 29, 1976
JuIy  1 ,  1976 to  Ju ly  31 ,  1976
M a r c h  1 ,  1 9 7 8  t o  M a r c h  3 1 ,  1 9 7 8
Apr i l  1 ,  7978 to  Apr i l  30 ,  1978
May 1 ,  1978 to  May 31 ,  L97B

No payments were made with the returns.

-  $ss .60
-  18 .30
-  12 .30
-  12 .30
-  9 .05

2.  0n  March  13 ,  7979,  the  Aud i t  D iv is ion  issued a  Not ice  o f  Def ic iency  in

the  sum o f  $107.55 ,  asser t ing  a  pena l ty  in  accordance w i th  sec t ion  685(g)  o f

the  Tax  law aga ins t  pe t i t ioner ,  A l f red  Bres lo f ,  as  a  person who w i l l fu l l y

fai led to col lect,  t ruthful ly account for and pay over the withholding taxes

due from Palmer.

3 .  Pet i t ioner ,  A l f red  Bres lo f ,  was  secre tary / t reasurer  o f  Pa lmer .  He

s igned the  IT-2101rs  submi t ted  fo r  the  per iods  s ta ted  in  F ind ing  o f  Fac t  i l l r r ,

above. He had check-signing authori ty.  He claimed al l  taxes were paid. He

stated that Palmer was transferred to an attornev for the benef i t  of  creditors

and Lhe attorney had al l  the books and records. Further,  he stated that many

papers and data of the company were destroyed or lost dur ing the r iots and

blackout.  in Harlem in July ,  1977. No checks or other documentary evidence were

submitted to show that withholding taxes were paid to the State.

CONCIUSIONS OF tAW

A. That the personal income tax imposed by Art ic le 30 of the Tax Law and

Chapter 46, Ti t le T of the Administrat ive Code of the City of New York is,  by

i ts own terms, t ied into and contains essent ial ly the same provisions as

Ar t i c le .22  o f  the  Tax  Law.  There fore ,  in  address ing  the  issues  presented

here in ,  un less  oLherwise  spec i f ied ,  a l l  re fe rences  Lo  par t i cu la r  sec t ions  o f

Art ic le 22 shaLL be deemed references (though uncited) to the corresponding

sect ions of Art ic le 30 of the Tax Law and Chapter 46, Ti t le T of the Administra-

t ive Code of the City of New York.
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B. That pet i t . ioner,  Al fred Breslof,  rrras a person who was required to

col lect,  t ruthful ly account for and pay over the New York State and City

personal income taxes withheld by Palmer within the meaning and intent of

sect ion 585(n) of the Tax Law. Accordingly,  he is l iable for a penalty equal

to such tax in accordance with sect i .on 685(g) of the Tax Law.

C.  That  the  pe t i t ion  o f  A l f red  Bres lo f  i s  den ied  and the  Not ice  o f

Def ic iency  da ted  March  13 ,  1979 is  sus ta ined.

DATED: Albany, New York STATE TAX COMMISSION

0 CT ri $ lil?

SSIONER


