
STATE OF NEI,f YORK

STATE TAX COMMISSION

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
& UBT under Art ic le 22 &,23 of the Tax Law for the
Years  1973,  1974.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the  12 th  day  o f  0c tober ,  L982,  he  served the  w i th in  no t ice  o f  Dec is ion  by
cert i f ied mai l  upon Sing lee & Maria Bradley, the pet i t ioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper  addressed as  fo l lows:

Sing Lee & Maria Bradley
1887 0rBr ien  Ave.
Bronx, NY 70473

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Posta1 Service within the State of New York.

In the Matter of the Pet i t ion
o f

Sing Lee & Maria Bradley MFIDAVIT OF MAITING

i s  the  pe t i t ioner
the last known address

That deponent further says
herein and that the address set
of the pet i t . ioner.

Sworn to before me this
12 th  day  o f  0c tober ,  1982.

tha t  the  sa id  addressee
forth on said
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STATE 0F NEI4/ YORK

STATE TAX COMM]SS]ON

In the Matter of the
o f

Sing lee & Maria

Pet i t ion

Bradley AFFIDAVIT OF MAII.ING

for Redeterminat ion of a Def ic iency or a Revision :
of  a Determinat ion or a Refund of Personal Income
& UBT under Art ic le 22 & 23 of the Tax Law for the:
Y e a r s  1 9 7 3 ,  1 9 7 4 .

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 12th day of October,  7982, he served the wiLhin not ice of Decision by
cert i f ied mai l  upon Lofton P. Holder the representat ive of the pet i t ioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Lo f ton  P.  Ho lder
377 Broadway, Suite 1107
New York, NY 10013

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  deposit .ory) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent
of the pet i t ioner
Iast known address

further says that the said addressee is
herein and that the address set forth on

the representat ive
said wrapper is the

Sworn to before me this
12th day of 0ctober,  7982.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

Sing tree & Maria Bradley
1 B B 7  0 ' B r i e n  A v e -
Bronx, NY 10473

Dear  Mr .  &  Mrs .  Brad ley :

Please take not ice of the Decision
herewith.

October  12

of the State Tax Commission enclosed

You have now exhausLed your right of review
Pursuant  to  sec t ion(s )  690 & 722 o f  the  Tax
review an adverse decision by the State Tax
under Art ic le 78 of the Civi l  Pract ice Laws
the Supreme Court of  the State of New York,
the date of this not ice.

at the administrat ive level.
Law, any proceeding in court  to
Commission can only be inst i tuted
and Rules, and must be commenced in
Albany County, within 4 months from

fnquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept.  Taxat ion and Finance
Law Bureau - Li t igat ion Unit
Albany, New York 12221
Phone # (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Lof ton  P.  Ho lder
377 Broadway,  Su i te  1107
New York, NY 10013
Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

SING tEE BRADTEY and MARIA BRADIEY

for Redetermination of a Deficiency or for
Refund of Personal Income and Unincorporated
Business Taxes under Art icles 22 and 23 of the
Tax Law for  the Years 1973 and 1974.

DECISION

Pet i t ioners ,  S ing  Lee Brad ley  and Mar ia  Brad ley ,  1887 0rBr ien  Avenue,

Bronx, New York 10473, f i led a pet i t ion for redeterminat ion of a def ic iency or

for refund of personal income and unincorporated business taxes under Art ic les

22 and 23 of the Tax law for the years 1973 and 7974 (FLLe No. 20891).

A smal l  c laiurs hearing was held before Samuel Levy, Hearing 0ff icer,  at

the off ices of the State Tax Commission, Two t{or ld Trade Center,  New York, New

Y o r k ,  o n  J a n u a r y  2 9 r  1 9 8 1  a t  1 : 1 5  P . M .  a n d  o n  M a y  4 ,  1 9 8 1  a t  1 : 1 5  P . M .  P e t i t i o n e r s

Sing Lee Bradley and Maria Bradley appeared by Lofton P. Holder,  Esq. The

Aud i t  D iv is ion  appeared by  Ra lph  J .  Vecch io ,  Esq.  (Thomas Sacca,  Esq. ,  o f

c o u n s e l ) .

ISST]ES

I .

ment was

purposes.

I I .

penal t ies

business

Idhether pet i t . ioner Sing Lee Bradleyrs taxable income from self-employ-

understated for unincorporated business tax and personal income tax

Whether petiLioners Sing lee Bradley and Maria Bradley are l iable for

for fai lure to f i le a personal income tax return and an unincorporated

Lax return for 1974.
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FINDINGS OF FACT

1.  Pet i t ioners ,  S ing  Lee Brad ley  and Mar ia  Brad ley ,  f i l ed  a  New York

State personal income tax return for 1973. Pet i t . ioner Sing Lee Bradley f i led

an un incorpora ted  bus iness  tax  re tu rn  fo r  I973.  Pet i t ioners ,  S ing  Lee Brad ley

and Maria Bradley, fai led to f i le a New York State personal income tax return

for 1974. Pet i t ioner Sing Lee Bradley fai led t .o f i le an unincorporated business

tax  re tu rn  fo r  1974.

2. 0n November 26, 7976, pet i t ioners signed a consent f ix ing the period

of l imitat ion upon assessment of personal income and unincorporated business

taxes  fo r  7973 un t i l  Apr i l  15 ,  1978.

3. On September 26, 7977, the Audit  Divis ion issued a Not ice of Def ic iency

against pet i t ioner Sing Lee Bradley assert ing unincorporated business t .ax for

the  years  1973 and 7974 o f  $840.39 ,  pena l t ies ,  pursuant  to  sec t ion  585 (a ) (1 ) ,

(a ) (2 )  and (b )  o f  the  Tax  Law,  o f  $202.73 ,  and in te res t  o f  $192.43  fo r  a  to ta l

o f  $1 ,235.55 .  The no t ice  was issued on  the  ground tha t  pe t i t ioner  unders ta ted

income from his unincorporated business for 7973 based on a "Schedule of Cash

Avai labi l i ty" prepared by the Audit  Divis ion and that he fai led to f i le an

unincorporated business tax return for 1974. Under same date, the Audit

D iv is ion  issued a  separa te  Not ice  o f  Def ic iency  aga ins t  pe t i t ioners  fo r  sub jec t

years  asser t ing  persona l  income tax  o f  $905.68 ,  pena l t ies ,  pursuant  to  sec t ion

6 8 5  ( a ) ( 1 ) ,  ( a ) ( 2 )  a n d  ( b )  o f  t h e  T a x  L a w ,  o f  9 2 3 8 . 3 3 ,  a n d  i n t e r e s t  o f  $ 2 0 4 . 2 9

for  a  to ta l  o f  $1 ,348.30 .  The Not ice  o f  Def ic iency  was issued on  the  ground

that pet i t ioners understated their  taxable income due, in part ,  to addit ional

income o f  $5 ,592.00  and $7 ,376.00  fo r  1973 and 1974 respec t ive ly .  Sa id  income

was disclosed by use of a ?rSchedule of Cash Avai labi l i ty i l  prepared by the Audit

Divis ion. Pet i t ioners also overstated a port ion of their  rental  expenses and
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understated their  i temized deduct ions. Penalt ies were asserted for 7974 based

on pet i t ioners fai lure to f i le a New York State income tax return.

4. At the hearing, pet i t ioners st ipulated that the audit  adjustments made

to rental  expenses and i temized deduct ions were correct.

5.  At.  the hearing, af f idavi ts from third part ies were submitted into

evidence al leging that for subject years they had loaned monies to pet i t ioner,

Sing Lee Bradley, which were to be repaid in instal lments and without interest.

Petitioners did not submit any checks other documentation to support the

aff idavi ts.  In addit ion, pet i t ioner submitted into evidence, undated promissory

notes from banks which he contends were also a source of funds for the vears at

i s s u e .

6. Pet i t ioners Sing Lee Bradley and Maria Bradley did not appear and

present test imony at the hearing.

CONCIUSIONS OF tAW

A. That pet i t ioners Sing lee Bradley and Maria Bradley have fai led to

sustain their  burden of proof imposed by sect ion 689 (e) of the Tax Law in

proving that they did not receive addit ional income in 1973 and 1974.

B. That.  the penalt ies asserted for 1973, pursuant to sect ion 685(b) of

the Tax Law, are sustained; and that pet i t ioners fai lure to f i le a New York

State personal income tax return for 7974 was not shown to be due to reasonable

cause l  there fore  pena l t ies  asser ted ,  pursuant  Lo  sec t ion  685(a) ( f )  and (a ) (2 )

of the Tax Law, are sustained,



C. That the pet i t ion of Sing

the  Not ices  o f  Def ic iency  issued on

with such addit ional interest that

DATED: Albany, New York

0 cT 1.21992

-4 -

Lee Bradley and Maria Bradley is

Septembex 26, 1977 are sustained

may be lawful ly owing.

STATE TAX COMMISSION

{'

denied and

together


