
STATE OF NEW YORK

STATE TAX COMMISSION

fn the Mat.ter of the Petition
o f

Estate of Sol Bogarsky

for Redeterminat i-on of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Article 22 of the Tax law for the Year
1977 .

That deponent further says
herein and that the address set
of the pet i t ioner.

Sworn to before me this
23rd  day  o f  Apr i l ,  7982.

AFFIDAVIT OF MAITING

that the said addressee is the pet i t ioner
forth on said l r , rappet is the last known address

,.t)

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 23rd day of Apri l ,  1982, he served the within not ice of Decision by
cert i f ied mai l  upon Estate of Sol Bogarsky, the pet i t ioner in the within
proceedinE, bY enclosing a true copy thereof in a securely sealed postpaid
vrrapper addressed as fol lows:

Estate of Sol Bogarsky
c/o Sam Bogarsky
7142 Bay 25th St.
Far Rockaway, NY 71691

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.
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State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 23rd day of Apri l ,  1982, he served the within not ice of Decision by
certified mail upon Robert M. Spilky the representative of the petitioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid lvrapper addressed as fol lows:

Robert  M. Spi lky
150 Broadway
New York, NY 10038

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representative
of the pet i t ioner herein and that the address set forth 9n said wrapper is the
last known address of the representative of the peLiLigier.

, ' t " l
Sworn to before me this
23rd day of Apri l ,  1982.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

Apri l  23, 1982

Estate of SoI Bogarsky
c/o Sam Bogarsky
7142 Bay 25th St.
Far Rockaway, NY L7691

Dear  Mr .  Bogarsky :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
with this decision may be addressed to;

NYS Dept. Taxation and Finance
Law Bureau - Li t igat ion Unit
Albany, New York 72227
Phone / /  (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

Peti t ionert  s Representat ive
Robert M. Spi lky
150 Broadway
New York, NY 10038
Taxing Bureauf s Represent.ative



STATE OF NEI,I YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

ESTATE OF SOI BOGARSKY

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Article 22
of the Tax Law for the Year 1977.

DECISION

Peti t ioner,  Estate of sor Bogarsky, c/o Abraham H. spirky & Robert  M.

sp i l ky ,  Esqs . ,  150 Broadway,  New York ,  New York  10038,  f i red  a  pe t i t ion  fo r  a

redeterminat ion of a def ic iency or for refund of personal income tax under

Ar t i c le  22  o f  the  Tax  Law fo r  the  year  1977 (F i le  No.  25115) .

A formal hearing was held before Robert  A. Couze, Hearing Off icer,  at  the

off ices of the State Tax Commission, Two World Trade Center,  New York, New

York, on september 14, 1981 at 1:45 P.M. Pet i t ioner appeared by Abraham H.

Sp i lky  &  Rober t  M.  Sp i l ky ,  Esqs . ,  (Rober t  M.  Sp i l ky ,  Esq. ,  o f  counse l ) .  The

Audit  Divis ion appeared by Ralph J. Vecchio, Esq.,  (samuel J.  Freund, Esq.,  of

counse l ) .

ISSUE

Idhether the cash found in

represented unreported income

decedent Sol Bogarsky's safe deposit  boxes

for  the  year  1977.

FINDINGS OF FACT

1. SoI Bogarsky, the decedent,  herein, died January 3, 1977.

ret i red crothes presser,  having ret i red from crawford clothes in the

nineteen sixt ies. At the t ime of his death he was in his sevent ies

suffer ing with a heart  condit . ion. His wife died in about 1969. she

He was a

late
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was an
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upholsterer. They immigrated to the United States from Europe in tbe nineteen-

twent ies. In Europe he worked as a cobbler,  perforning the craft  by hand.

2. fn approximat.ely 1975 decedent was placed in a nursing home and except

fot the time he spent in the hospit.al, he remained in the home until his death.

The cost for the home was paid for by the New York City Department of Social

Serv ices .

3. Decedent 's appl icat ion for admission to the nursing home and for the

ci ty to pay for same was prepared by his nephew, Sam Bogarsky, now Admini-

strator of his estate. On the appl icat ion i t  was asserted that decedent did

not have any assets whi le in fact he did have assets.

4. Decedent at the time of his death had four bank accounts. They were

as  fo l lows:

a)  Cent ra l  Sav ings  Bank 910,050.02
4th Avnue & 14rh Street
New York, Ner,l York

b)  Eas t  Brook lyn  Sav ings  & Loan Assoc ia t ion  $  5 ,701.94
1111 Pennsylvania Avenue
Brooklyn, New York

c) Wil l iamsburgh Saving Bank $ 47.63
New l,ots and Pennsylvania Avenue
Brooklyn, New York

d)  The Chase Manhat tan  Bank $16,039.85
975 Pennsylvania Avenue
Brooklyn, New York

5. Pr ior to decedentrs death, the last t ransact ions on the several  bank

accounLs other than the credit ing of interest were as fol lows:

a) Central Savings Bank
September 1, 1973, $500.00 withdrawal

b) East Brooklyn Savings & Loan Associat ion
Ylay 24, 1913, $300.00 withdrawal

c) ICilliamsburgh Savings Bank
May 17 ,  7974,  $9 .63  w i thdrawal
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d) The Chase Manhattan Bank
May 15, 1973, $500.00 \ ,r i thdrawal

6 .  Decedent  a t  the  t ime o f  h is  death  a lso  had $7 ,660.38  in  U.S.  Ser ies

"8" Bonds. The last two were purchased in November, 196l.

7.  0n January 27, 1977, on the appl icat ion of Sam Bogarsky, Adninistrator

o f  pe t i t ioner 's  es ta te ,  $42r182.00  in  cash was found in  sa fe  depos i t  boxes .

The Audit  Divis ion deemed the cash f ind to be unreported income.

8. The f indings were as fol lows:

a) Chase Manhattan Bank
975 Cozine Avenue
Brooklyn, New York

b) Wil l iamsburg Savings Bank
1330 Pennsylvania Avenue
Brooklyn, New York

c) Wil l iamsburgh Savings Bank

$  5 ,680 .00

$  6 ,200  . 00

$  230 .00
1330 Pennsylvania Avenue
Brooklyn, New York

d)  Manufac turers  -  Hanover  Trus t  Co.  $301072.00
2084 Linden Boirlevard
Brookrvn' New York 

TorAL $4Z.'EZ.00

9. Manufacturers -  Hanover Trust Co. did not maintain records of box

ho lders '  v is i t s  to  sa fe  depos i t  boxes .

10. Wil l iamsburgh Savings Bank reported on June 28, 1978 that decendent

did not v is i t  ei ther of the two boxes with that bank ",r lur ing the past s ix

y e a r s t t .

11. Chase Manhattan Bank reporLed that decedent last v is i ted his safe

deposit  box with said bank on November 12, 7973.

12. 0n Apri l  4,  1978 the Audit  Divis ion issued a Statement of Audit

Changes against pet i t ioner imposing addit ional New York City and New York State



Personal Income Taxes

f o l l o w s :
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for the year 7977. The  asse r ted  de f i c i encv  i s  as

a) New York State
b) New York City

$4 ,742 .30
7 ,277 .93

$5  , 4 r4 .23

13.  The Not ice  o f  Def ic iency  was issued October  13 ,  1978.

14. Decedent and his wife l ived frugal ly.  Vacat ions consisted only of

vis i t ing his brothers, one of whom had a farm in the Catski l l  Mountains, New

York. f f  decedent gave a gi f t ,  i t  was the cheapest one he could f ind. He

repaired his own shoes. In his family,  decedent was known as an extremely

thrifty individual who would save money by any means. He did not own an

automobi le,  nor did he spend money for entertainment,  nor did he spend much

money fo r  c lo thes  or  she l te r .

15. The Social  Securi ty Administrat ion reported that i t  d id not post any

earnings for decedent for the years 1970 through 1977.

L6. The decedentrs Administrator contended that.  the cash at issue con-

sisted of previously reported income and represented some of his l i fet ime

savings. Furthermore, he contended the Audit  Divis ion's posit ion that sald

cash represented income derived during the year 1977 was total ly arbi trary.

CONCLUSION OF LAW

A. That  s ince the taxpayer was deceased,  the Adminis t rator  submit ted the

best  ev idence avai lable to h im as to the source of  the cash in the several  safe

deposiL boxes.  The evidence leads to Lhe st rong inference that  the decedent

had ,  as  con tended ,  saved  the  cash  a t  i s sue  ove r  h i s  l i f e t ime .

B.  That  January 1,  1977 $7as a Saturday and a hol iday and that  January

1977 was a Sunday;  the banks being c losed on both days,  and that  on January

2 ,

3 ,
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1977 decedent died in a nursing home. Accordingly he could not have deposited

the money in the safe deposit  boxes in 1977.

C. That since the evidence ref lects that the Audit  Divis ion had no basis,

in fact,  for assert ing the def ic iency other than that the cash was found, leads

to the conclusion that a def ic iency for L977 was in fact arbi trary and

capr ic ious .

D. That the pet i t ion, herein,

ciency is cancel led.

DATED: Albany, New York

APR 2 3 1382

is  granted and that the Not ice of Def i-


