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That deponent further
herein and that the address
of the pet. i t ioner.

of the Petit ion
of
A.  Bal lerano

says that the said addressee is the petit ioner
set forth on said wrapper is the last known address

In the Matter

Geraldine
AFFIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Art ic le 22 of the Tax Law for the Year
L 9 7 6 .

StaLe of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 6th day of 0ctober,  7982, he served the within not ice of Decision by
cert i f ied mai l  upon Geraldine A. Bal lerano, the pet i t ioner in the within
proceedinS, bY enclosing a true copy thereof in a securely sealed postpaid
rdrapper addressed as fol lows:

Geraldine A. Bal lerano
U107 Stedwick  Dr .
Budd Lake, NJ

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) undei the exclusive care and custody of
the United States Postal  Service within the State of New York.

Sworn to before me this
5th day of October,  7982.



STATE 0F NEI,I YORK

STATE TAX COMMISSION

In the Matter of the Petition

Geraldine Bal lerano
AFFIDAVIT OF MAIIING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Article 22 of the Tax Law for the Year
7 9 7 6 .

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 6th day of 0ctober,  1982, he served the within not ice of Decision by
cert i f ied mai l  upon Donald F. Van Cook the representat ive of the pet i t ioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Donald F. Van Cook
2035 Deer Park Ave.
Deer  Park ,  NY 11729

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

o f
A .

That deponent
of the pet i t ioner
last known address

further says that the said addressee
herein and that the address set forth

the representative
said wrapper is the

1 S

on
of the representat ive of the pet i t i x .

Sworn to before me this
6th day of October,  1982.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 1?227

0ctober 6, 1982

Geraldine A. Bal lerano
U107 Stedwick  Dr .
Budd Lake, NJ

Dear  Ms.  Ba l le rano:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right. of review at the administrative level.
Pursuant Lo sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept. Taxation and Finance
law Bureau - Li t igat ion Unit
Albany, New York 12227
Phone / t  (518) 457-207A

Very truly yours,

STATE TAX COMMISSION

Petit ioner' s Representative
Donald F. Van Cook
2035 Deer Park Ave.
Deer  Park,  NY 11729
Taxing Bureaut s Representative



STATE OF NEW YORK

STATE TAX COMI{ISSION

In the Matter the Petition

GERALDINE A. BALTERANO

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Art ic le 22
of the Tax Law for the Year 7976.

DECISION

Peti t ioner,  Geraldine A. Bal lerano, U107 Stedwick Drive, Budd Lake, New

Jersey, f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of

personal income tax under Art ic le 22 of the Tax Law for the year 1976 (f i le No.

29437).

A smal l  c laims hearing was held before Samuel levy, I lear ing Off icer,  at

the off ices of the State Tax Couunission, Two Wor1d Trade Center,  New York, New

York  on  September  18 ,  1981 a t  9 :00  A.M.  Pet i t ioner  Gera ld ine  A.  Ba l le rano

appeared with Donald F. Van Cook, Esq. The Audit  Divis ion appeared by Ra1ph J.

Vecch io ,  Esq.  (Ange lo  A .  Scope l l i to ,  Esq. ,  o f  counse l ) .

ISSUE

o f

o f

L,hether pet i t ioner,

of the State of New York

Gera ld ine  A.  Ba l le rano,

during the entire year

FINDINGS OF FACT

was domici led in and a resident

1976.

1. Pet i t ioner Geraldine A. Bal lerano f i ted a New York State Income Tax

Resident Return for 1976. Attached thereto was a Schedule for Change of

Resident Status on which pet i t ioner indicated her period of New York State

residence was from January 1, 1976 to May 2, 1976, and, from october 27 to

December  31 ,  L976.
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2 .  On Apr i l  14 ,  1980,  the  Aud i t  D iv is ion  issued a  Not ice  o f  Def ic iency

aga ins t  pe t i t ioner  asser t ing  persona l  income tax  o f  $547.53 ,  p lus  in te res t  o f

$253.33 ,  fo r  a  to ta l  o f  $800.86 .  The Not ice  l ras  i ssued on  the  grounds tha t

pet i t ioner 's total  income was subject to New York State personal income tax as

a domici l iary thereof as she fai led to ful f i l l  a l l  three of the fol lowing

requirements:

1. Maintained no permanent
taxable year.

place of abode in the State during the

2. Did maintain a permanent.  place of abode outside the
the ent ire taxable year,  and

3. [{as in the State for an aggregate period of not more
during such year.

State during

than 30 days

3. At the hearing, pet i t ioner agreed that i f  she is found to be domici led

in New York St.ate, then interest earned on her savings accounts would be

subject to New York State personal income tax for L976.

4. Petitioner i,itas ernployed by Sunmark Industries (hereinafter "company")

for subject year.  In February, 1976, the company promoted pet i t ioner and

transferred her to i ts New Jersey off ice effect ive March, 7976.

Petitioner contends that the promotion required that she leave her

parents'  home in New York State where she resided and seek new accommodations

in New Jersey. She stayed in var ious motels during parts of March and Apri l

L 9 7 6 .

5. 0n May 1, 1976, pet i t ioner leased an apartment in New Jersey and

furnished i t  with belongings taken from her parents'  home.

6. On November 1, 7976, pet i t ioner terminated her lease and returned to

her parents'  home as a result  of  her reassignment to New York by the company.
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C0NCIUSIONS 0F LAI,ir

A. That pet i t ioner has fai led to sustain the burden of proof imposed

under sect ion 689(e) of the Tax law to establ ish that her move to New Jersey

was made with a bona fide intention of making her fixed and permanent home

there. That a domici le once establ ished cont inues unt i l  the person in quest ion

moves to a new locat ion with a bona f ide intent ion of making his f ixed and

permanent home there. No change of domicile results from a removal to a new

locat ion i f  the intent ion is to remain there only for a l imited t ime; this rule

appl ies even though the individual may have sold or disposed of his former home

(20 NYCRR 702.2(d)  (2 ) .

B. That pet i t ioner l4ras a domici l iary of New York State for 1976, and

fa i led  to  sa t is fy  a l l  th ree  o f  the  c r iLer ia  se t  fo r th  in  sec t ion  605(a) (1 )  o f

the Tax law, which would have enabled her to be treated as a nonresident

al though domici led in New York. Accordingly,  she is a New York State resident

for L976 within the meaning and intent of  sect ion 605(a)(1) of the Tax law and

20 NYCRR r02 .2(a) .

C. That the pet i t ion

Notice of Def ic iency dated

addit ional interest legalIy

DATED: Albany, New York

ocT 0 6 1982

of Geraldine A. Bal lerano is denied; and that the

Apr i l  14 ,  1980,  i s  sus ta ined,  together  w i th  any

owing.

STATE TAX COMUISSION


